COMDRS. EDWARD K. SHANAHAN AND EDWARD 
WHITE RAWLINS, UNITED STATES NAVY (RETIRED) 





HEARING OF Micha 

BEFORE A JUL n 

SUBCOMMITTEE OF THE a 
COMMITTEE ON ARMED SERV ECS room 


UNITED STATES SENATE 


EIGHTY-FOURTH CONGRESS 
FIRST SESSION 
ON 


S. 108 


A BILL FOR THE RELIEF OF COMDR. EDWARD K. SHANAHAN, 
UNITED STATES NAVY (RETIRED), AND COMDR. EDWARD 
WHITE RAWLINS, UNITED STATES NAVY (RETIRED) 


APRIL 29, 1955 


Printed for the use of the Committee on Armed Services 


os 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1955 








' 


COMMITTEE ON ARMED SERVICES 
RICHARD B. RUSSELL, Georgia, Chairman 


HARRY FLOOD BYRD, Virginia LEVERETT SALTONSTALL, Massachusetts 
LYNDON B. JOHNSON, Texas STYLES BRIDGES, New Hampshire 
ESTES KEFAUVER, Tennessee RALPH E. FLANDERS, Vermont 

JOHN STENNIS, Mississippi MARGARET CHASE SMITH, Maine 
STUART SYMINGTON, Missouri FRANCIS CASE, South Dakota 

HENRY M. JACKSON, Washington JAMES H. DUFF, Pennsylvania 

SAM J. ERVIN, JR., North Carolina HERMAN WELKER, Idaho 


SUBCOMMITTEE ON S. 108 


STUART SYMINGTON, Missouri, Chairman 
HERMAN WELKER, Idaho 








: 
> 
' 


CONTENTS 


Statements of— 
Potter,’ Hon. Charles E., United States Senator from the State of 


Rawlins, Comdr. Edward White, United States Navy (retired). ~~~ 
1 Statement inserted ; did not appear in person. 
Tir 


Page 








COMDRS. EDWARD K. SHANAHAN AND EDWARD WHITE 
RAWLINS, UNITED STATES NAVY (RETIRED) 





FRIDAY, APRIL 29, 1955 


Unrrep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON ARMED SERVICES, 
Washington, D.C. 

The subcommittee appointed to consider S. 108 (consisting of Sena- 
tors Symington (chairman) and Welker), met pursuant to notice, at 
10:05 a. m., in room 212, Senate Office Building. 

Present : Senator Symington. 

Also present: Capt. James R. Carnes, United States Navy: 
George W. Greene, assistant to Senator Welker; Verne D. Mudge, of 
the committee staff. 

Senator Symrneron. We will call the meeting to order. 

Commander Rawlins, would you like to come and sit down there 
somewhere. 

Commander Rawuins. Yes, sir. 

Senator Symrneron. You had better sit halfway up, it would be 
better, I think, for the reporter. 

The subeommittee has for consideration S. 108, a bill to provide for 
the retroactive promotion of two retired naval commanders who failed 
of promotion during World War II. 

The Chair notes that copies of the bill are available on the com- 
mittee table, and without objection, it is ordered that the bill be 
printed in the record at this point. 

(The bill referred to follows :) 


[S. 108, 84th Cong., 1st sess.] 


A BILL For the relief of Commander Edward K. Shanahan, United States Navy (retired), 
and Commander Edward White Rawlins, United States Navy (retired) 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) notwithstanding any other 
provisions of the law Commander Edward K. Shanahan, United States Navy 
(retired), having in 1949, while on the active list of the Regular Navy, estab- 
lished in hearings before the Board for the Correction of Naval Records that he 
had suffered a serious injustice of wartime nonpromotion to captain, United 
States Navy, and having been strongly recommended by that Board for advance- 
ment “to the rank of captain, United States Navy, with appropriate adjustment 
of lineal position” to “the relative position among his former contemporaries as 
it may fairly be presumed he would now enjoy had the established injustice not 
occurred”, shall be advanced to the grade of captain, United States Navy 
(retired). 

(b) Commander Shanahan shall, for all purposes, be considered to have been 
advanced without loss of numbers to the grade of captain on the active list of 
the Regular Navy simultaneously with Captain Herbert Lisle Hoerner, United 


States Navy, and to have been retired upon his own application on January 1, 
1950. 
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Sec. 2. (a) Commander Edward White Rawlins, United States Navy (retired), 
having in 1949, while on the active list of the Regular Navy, been denied a 
hearing before the Board for the Correction of Naval Records on his wartime 
nonpromotion to captain (although the comparable Shanahan case was then 
under consideration before that Board), and while on the active list— 

(1) having established an injustice of wartime (1948) nonpromotion to 


captain, United States Navy, in a hearing before a committee of Congress ; 
and 


(2) having been recommended for promotion to captain, United States 
Navy, by seven or more Flag Officers of the Regular Navy including Admiral 
Robert B. Carney, United States Navy, and Admiral Louis Denfeld, United 
States Navy (retired), (whether by fitness report, official letter to the Navy 
Department, or by testimony before or letter to the chairman of the com- 
mittee or of a Subcommittee on Armed Services of the Senate or House of 
Representatives ). 

shall be advanced to the grade of captain, United States Navy (retired). 

(b) Commander Rawlins shall, for all purposes, be considered to have been 
advanced without loss of numbers to the grade of captain on the active list of 
the Regular Navy simultaneously with the then commander (now rear admiral) 
Ira H. Nunn, United States Navy (who for nineteen years had been seventy-five 
or more numbers junior to Commander Rawlins), and to have been retired 
simultaneously with and under the same circumstances as his immediate class- 
mate contemporaries in the grade of captain who were retired on June 30, 1954, 
incident to nonselection for advancement to a higher grade. 

Sec. 3. The denial of »dvancement to captain to the officers named in this Act 
while they were still on the active list having operated also to deny them the 
same opportunity to be considered for advancement to flag grade as has been 
accorded to their immediate contemporaries in the grade of captain, and to com- 
pensate in some measure for this concurrent, aggravated injury, all payments 
made pursuant to this Act for service prior to the date of enactment of this Act 
shall be exempt from Federal income tax. 


Senator Symineron. Commander, will you identify the gentleman 
with you? 

Commander Rawtins. Yes, sir; Capt. R. F. J. Johnson, United 
States Navy, retired, a classmate of mine. 

Senator Symineron. Thank you. 

The Chair has had several previous discussions with the other mem- 
ber of the subcommittee, Senator Welker, of the material in connec- 
tion with S. 108. 

We have twice scheduled this bill for consideration, but once because 
cf myself and once because of Senator Welker’s duties, it had to be 
post poned. 

Senator Welker has asked that we not make a further postpone- 
ment although it is impossible for him to be present today because of 
unavoidable interruptions. He has asked that the full transcript be 
made available to him as soon as it has been prepared so that he may 
familiarize himself with the additional material presented. 

The record should show at this point that the staff has instructions 
to comply with this request from my distinguished colleague and 
friend, Senator Welker, and, incidentally, we welcome this morning 
his administrative assistant, Mr. George W. Greene. 

Mr. Greene, we appreciate your being with us. 

Mr. Greene. Thank you. 

Senator Symrneron. The Chair is aware of the fact that the case 
presented by Commander Rawlins goes back a number of years. 

General Mudge, from our staff, has been familiar with the case from 
its inception, and the Chair will ask him at this point to give a brief 
summary. If you will, General Mudge, state the highlights of the 

case now as concisely as possible. I have a public works hearing I 
would like to go to as soon as I can. 
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jy A Moupee. Mr. Chairman, the original version of the pending bill, 

. 108, appeared first in the 8ist C ongress as 5. 780. 

* 3. 780 related only to Commander Rawlins. It was referred to a 
subcommittee of one, Senator Lyndon Johnson of Texas, and rather 
complete hearings were held, and were printed and have been avail- 
able as a public record for a number of years. 

As originally introduced in the 81st Congress, S. 780, was a private 
bill, as is the pending bill, S. 108. 

‘The subcommittee report on the bill contains a passage which fairly 
well sums up the case, and I should like to quote briefly from that. 
The report states : 


In the light of all the evidence introduced before the committee it was the 
opinion that the case presented in behalf of Commander Rawlins had consider- 
able merit. Further, it was apparent that the panel system quite easily could 
have worked injustices upon other deserving officers. On the other hand, the 
committee did not feel that it was appropriate for the Congress to attempt to 
correct mistakes of this character by legislation on specific cases. 

A further indication that the operation of the wartime panel sys- 
tem rather than the statutory promotion system of the Navy seemed 
to be the main problem, is reflected in the following quotation from 
page 27 of the printed hearings, and I believe it was Commander 
Rawlins speaking, and the quotation is as follows: 

No statutory selection board has ever failed to select me for promotion. It 
was only under the wartime administrative “panel system” that I have not been 
promoted with the top of my Naval Academy class since August of 1942. 

To summarize it briefly then, Mr. Chairman, the hearings on S. 780, 
and Senator Johnson’s report, indicate that there were three signifi- 
cant conclusions that were reached: 

First, the committee was of the opinion that the case presented in 
behalf of Commander Rawlins had considerable merit. That was the 
way they expressed it. They did not give it an unqualified endorse- 
ment; they just said it had considerable merit. 

Second, the committee felt that it was apparent that the panel sys- 
tem could have “worked other injustices,” as they expressed it. 

Third, the committee felt that it was impracticable for Congress 
to review the six-hundred-odd individual cases that might possibly 
have been affected, but that such review should be accomplished by 
some agency of the executive branch. 

In view of those findings, S. 780 was rewritten as general legisla- 
tion calling for the appointment of a board to review the cases, 

The amended bill was reported favorably by the committee, passed 
the Senate, but failed of enactment in the House. The matter has 
been reopened periodically since 1949. Commander Rawlins felt that 
S. 780 did not go far enough, and that, as a matter of fact, a general 
bill would not meet his situation. He felt that it should be private 
legislation. 

Now, at this point we should take cognizance of the fact that sev- 
eral very senior naval officers have furnished testimony on behalf of 
Commander Rawlins. These senior officers included Admiral Hart, 
Admiral Denfeld, and Admiral Carney. Their letters or testimony 
appear in full in the printed hearings. Copies of the letters subse- 
quently written by Admiral Carney under the date of February 6, 
1950; August 6, 1952; May 7, 1953; and June 14, 1954, were made 
available. Perhaps they could 
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Senator Symineron. General, I think at this point we might put 
those in the record as part of the record. 

Mr. Muper. Very well, Mr. Chairman. The letters just referred to, 
signed by Admiral Carney, are to be copied into the record at this 
point. 

(The documents referred to follow :) 


CARNEY LETTERS 


Navy DEPARTMENT, 
OFFICE OF THE CHIEF OF NAVAL OPERATIONS, 


Washington 25, D. C., February 6, 1950. 
Hon. OvERTON Brooks, 


Chairman, Subcommittee No. 1, 
House Armed Services Committee, 
Washington, D.C. 


My Dear Mr. Brooks: In regard to the hearing being conducted by your 
subcommittee on H. R. 2533 and S. 780, Cmdr. Edward White Rawlins, United 
States Navy, has officially requested that my answer to the question set forth 
below be transmitted to you to be read to your subcommittee and to be made a 
part of the record of the hearing. The question and my answer follow: 

Question (addressed to Vice Adm, Robt. B. Carney, United States Navy). 
Do you agree with Commander Rawlins that the absence of his statement of 
April 18, 1939, from his official record as presented to the wartime promotion 
Panels and a postwar Statutory Selection Board (in November-December 
1948) could have been seriously detrimental and prejudicial to his chances 
for promotion to captain, United States Navy, by those Panels and statutory 
board? 

Answer (by Vice Adm. Robt. B. Carney, United States Navy). Yes, in 
that it constitutes documented refutation of the irregularities implied in the 
Rinehart and Carroll letter of March 1, 1939. 

Sincerely and respectfully, 

Rost. B. CaRNEY, 
Vice Admiral, United States Navy. 
Certified copy to: Cmdr. Edward White Rawlins, United States Navy. 


COMMANDER IN CHIEF, 
ALLIED Forces SOUTHERN EUROPE, 
Naples, Italy, August 6, 1952. 
Cmdr. Epwarp W. RAWLINS, UNITED STATES NAvy (retired) 
Washington 8, D.C. 


My Dear Ep: I was delighted to hear from you even though the news of your 
project was not favorable. I need not reassure you that I share your hope for 
ultimate success, and not only agree with your determination to continue to 
prosecute it, but urge you to do so. 

I am sure, also, that I do not need to reaffirm my willingness to help whenever 
you need ammunition. I realize that a huge organization like the naval personnel 
business must sometimes operate like a soulless machine because of possible 
ramifications which would dangerously compromise their good policies through 
the medium of multifarious exceptions; however, I as an individual, and a 
responsible one, could never subscribe to the theory that one wrong should not 
be righted because it might lead to other claims. 

I told Grace that I had heard from you, and she told me to be sure to include 
her affectionate best wishes to you both. 

Sincerely, 
Rost. B. CaRNEY, 
Admiral, United States Navy. 


| 
' 
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COMMANDER LN CHIEF, ALLIED FORCES SOUTHERN EUROPE, 
Vaples, Italy, May 7, 1958. 


Hon. LEVERETT SALTONSTALL, 
Chairman, Senate Committee on Armed Services, 
United States Senate, Washington, 25, D.C 

My Dear Senator: I have just received your letter of April 24 concerning S 
1063. I am happy to be able to comment. 

I have been interested in Commander Rawlins’ case from the beginning. He 
served with me in the Navy’s North Atlantic escort operation in 1941 and 1942 
and I am rather well acquainted with his history since that time. 

On earlier occasions when Commander Rawlins has endeavored to obtain con- 
gressional relief in bills similar to S. 1063 I have testified in his behalf and have 
stated that it was my considered opinion that in comparison with all other con- 
temporary officers of my acquaintance his character, his performance of duty, and 
his professional competence was such as to have qualified him for promotion with 
his contemporaries. I do not have here, in my personal files, copies of my earlier 
testimony or letters concerning Rawlins’ case, but the opinions which I sub- 
mitted in testimony or in documents concerning this case remain unchanged and 
I would be quite willing to have them made available to your committee as rep- 
resenting the opinions which I held then and still hold. 

I cannot comment on the Navy Department report as submitted by Rear 
Admiral Nunn, USN, nor would I presume to comment on the aspects of 8S. 1063 
which deal with such special matters as retroactive pay, return to the active list, 
etc. I can only reaffirm my opinion, based on my knowledge of his case, and 
also based on citations covering Commander Rawlins’ wartime service, that his 
professional qualifications, character, and performance of duty placed him safely 
within the bracket of those suitable for wartime promotion. I believed then, and 
still believe, that his performance warranted his being promoted to the grade of 
captain with his contemporaries. 

It was my feeling, sir, that there had been a slip in his case and if there had 
been an inequity it should be corrected. Although a good many years have passed 
since Commander Rawlins first began his efforts to regain his lineal position in 
the Navy, I sincerely hope that some restitution can be made if it is estabiished 
to the satisfaction of the Congress that there has been inequity in this case. 

I realize that the passage of time may have introduced administrative compli- 
cations but I would like to reaffirm the opinions expressed in my previous testi- 
mony and letters to this case and Commander Rawlins is, of course, at liberty to 
make them available to your committee should they be desired. 

Very respectfully, 
Rost. B. CARNEY, 
idmiral, United States Navy. 


CHIEF OF NAVAL OPERATIONS, 
Washington, D.C., June 14, 1954. 
Hon. LESLIE C. ARENDS, 
House of Representatives, Washington, D.C. 


My Dear Les: Commander Rawlins informs me that the subcommittee, of 
which you are chairman, has scheduled hearings on 8S. 1063 for 1000 Thursday 
the 17th. This bill is related to Commander Rawlins’ efforts to redress what 
he considers to have been an injustice in his case. 

Ed Rawlins has asked me to appear or, if that is not possible, to address a 
letter to you on the subject. The days are all too short for the accomplishment 
of the things for which I am responsible and for that reason I would hope that 
it would not be necessary for me to attend. However, I would like to give you 
some background concerning my interest in Rawlins’ case. 

Owing to circumstances which would be Rawlins’ responsibility to explain, he 
Was not promoted to the rank of captain with his contemporaries and class- 
mates. When he first endeavored to obtain relief legislation, he called on me 
to express my views bceause of the fact that he had worked directly under my 
supervision during the early part of the war and because I was in a position to 
give some evaluation of his services during the latter part of the war. In the 
course of interrogation by congressional committees, and in personal letters re- 
lating to the case, I expressed the opinion that Rawlins’ performance during 
the war was such that he did not deserve to be singled out from all of his class- 


62225—55. 2 














6 COMDRS. E. K. SHANAHAN AND E. W. RAWLINS (RETIRED) 
mates for denial of promotion. I have seen other correspondence from his su- 
periors which lends support to Rawlins’ contention that there was a miscarriage 
of administrative justice in the case. 

The Navy Department has consistently taken a position opposing legislation 
that has been introduced in favor or promoting Commander Rawlins on the re- 
tired list (and other advantages). My own personal position remains un- 
changed from that indicated in committee records and my earlier personal let- 
ters on this subject. 

I am not officially aware of the position which the Navy Department will take 
with respect to S. 1063, nor with particular respect to Commander Rawlins’ 
case, but in discussing the matter with the Secretary of the Navy, I have said 
that my earlier conclusions were arrived at after the most careful considera- 
tion and that I still support them even though the Secretary of the Navy may, 
on the basis of his own considered judgment, consider Commander Rawlins’ 
claim not to be valid. 

I am writing this by way of informing you and your subcommittee that I 
personally adhere to my earlier conclusions with respect to that aspect which 
relates to promotion to the rank of captain on the retired list. I would not be 
prepared to support the proposal which was made at one time providing for pro- 
motion to the rank of rear admiral. With respect to any matters concerning 
arrears in pay, I would have no recommendation to make. 

In view of the fact that my own convictions in Commander Rawlins’ case 
were reached several years ago and were predicated on personal knowledge and 
eareful consideration, I would be unable to abandon them, regardless of any 
later position which might be adopted by the Navy Department per se. Inas- 
much as these earlier and still continuing convictions may be at variance with 
the policies or determinations of the Secretary of the Navy, I am furnishing 
him with a copy of this letter. 

I would be very grateful if you found it not necessary for me to personally 
attend the hearings on S. 1063 and I trust that this letter, and certain docu- 
mentation which Commander Rawlins can furnish you, will suffice insofar as I 
am concerned. 

Cordially and respectfully, 
Rost. B. CARNEY, 
Admiral, United States Navy. 
Copy to: 
Secretary of the Navy 
CDR E. W. Rawlins, USN (retired.) 


CHIEF OF NAVAL OPERATIONS, 
June 14, 1954. 
Comdr. Epwarp W. Raw ins, USN (retired), 
2800 Quebec Street, NW., Washington, D. C. 

My Dear Ep: In reply to your telegram of the 11th, I do not plan to attend 
the hearings of the House Armed Services Subcommittee No. 2 which you inform 
me is scheduled for Thursday morning, the 17th. 

You have copies of testimony which I have previously given with respect to 
your case, and you also have the original or copies of pertinent letters that I 
have written. As I have frequently said, I stand by my earlier statements in 
every respect and you are completely at liberty to cite my earlier views. 

I enclose a copy of a letter which I have addressed to Chairman Arends this 
date. 

Good luck to you. 

Sincerely, 
Rost. B. CARNEY, 
Admiral, United States Navy. 


Senator Symineton. As I understand it, there are three letters, is 
that right? 

Commander Rawttns. More than that. Here is a copy for you of 
all the letters that are pertinent, and there are a good many more than 
just three. 

Senator Symineton. From Admiral Carney ? 
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Commander Rawutns. Yes, sir; about 6 or 7 from Admiral Carney 
as well as letters from at least 5 or 6 others. 

Senator Symineron. I am talking about—we would not know about 
the letters that he had written you. 

Commander Rawuins. No, I am introducing them in my hearing. 

Senator Symineron. All right. The staff will be glad to study 
those. Would you like those to be put in the record at this time 
yourself ? 

Commander Rawutns. I am prepared to offer them at the appropri- 
ate time as part of my statement. 

Senator Symrineton. You may continue, General Mudge. 

Mr. Mupcer. The letters just referred to were all the letters which 
were written subsequent to the hearings. All of the letters written 
before the hearings are already a matter of printed record. 

Senator Symineron. I see. 

Mr. Munpeer. I was about to say that these letters, subsequent to the 
1949 hearings, as written by the Chief of Naval Operations, indicate 
that his view has remained unchanged. First, that Commander Raw- 
lins’ wartime performance was such that, I believe his expression was, 
“He did not deserve to be singled out from all his classmates for denia] 
of promotion,” and, two, that there was a “miscarriage of administra- 
tive justice” in his case. 

Those were the admiral’s views, as reiterated in 1950, 1952, 1953, and 
1954, 

On the other hand, the Department of the Navy has vigorously 
opposed the legislation, and it continues vigorously to oppose it, as 
was shown by their departmental report. 

Senator Symineton. Have you got a copy of that, General ? 

Mr. Muper. Yes, Mr. Chairman; we have a copy of the depart- 
mental report. 

Senator Symrneron. Will you put that in the record at this point. 

(The report referred to follows :) 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 2, 1955. 

My Dear Mr. CHAIRMAN: Your request to the Secretary of Defense for the 
views and recommendations of the Department of Defense on 8S. 108, a bill for the 
relief of Comdr. Edward K. Shanahan, United States Navy (retired), and Comdr. 
Edward White Rawlins, United States Navy (retired), has been assigned to 
the Department of the Navy for the preparation of a report thereon expressing 
the views of the Department of Defense. 

The purpose of this legislation is to provide for the advancement of Comman- 
ders Shanahan and Rawlins to the grade of captain on the retired list of the 
Navy with retroactive benefits for active and retired service computed as fol- 
lows: 

(a) Commander Shanahan would be deemed to have been promoted to cap- 
tain on the active list at the same time (April 19, 1945) as the officer who was 
immediately senior to him as a lieutenant commander and to have been retired 
in the grade of captain on the date of his actual voluntary retirement (Janu- 
ary 1, 1950). 

(b) Commander Rawlins would be deemed to have been promoted to cap- 
tain on the active list at the same time (November 6, 1943) that Ira H. Nunn, 
now a rear admiral, was promoted to captain. His retirement would be deemed 
to have occurred on June 30, 1954, instead of his actual date of retirement, 
July 1, 1951. 

(c) All additional money which would accrue to each officer for service prior 
to the date of enactment of the bill would be exempt from income tax liability. 

Commander Shanahan was graduated from the Naval Academy in 1927 and 
served continuously as a commissioned officer in the Navy until his voluntary 
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retirement on January 1, 1950. From his original appointment as ensign in 
1927, Commander Shanahan progressed to the grade of lieutenant commander 
without loss of precedence relative to his contemporaries. In November 1937, 
at his own request, he was assigned to nonaviation duties although he had pre- 
viously been qualified as a naval aviator. In the summer of 1942 he requested 
reassignment to duty in the aeronautical organization of the Navy. This re- 
quest was approved and orders were issued for him to report for flight refresher 
training. Im August 1942, Lieutenant Commander Shanahan was performing 
nonaviation duties but had been ordered to report for flying duty. At this time 
a selection panel met to select naval aviators for promotion to commander. Licu- 
tenant Commander Shanahan’s name was submitted to this panel in view of 
his orders for flying duty. The recommendations of the panel were approved 
on August 29, 1942, but he was not among the officers recommended for pro- 
moto! 

Lieutenant Commander Shanahan reported for regular flying duty on January 
2, 19438, after completion of flight refresher training and was again considered for 
promotion to the grade of commander on June 27, 1943, by a naval aviator selec- 
tion panel. He was not recommended for promotion. In 1944 a third selection 
panel considered and this time recommended Lieutenant Commander Shanahan 
for promotion to commander. After promotion, he took precedence after most 
of the officers of the Naval Academy class of 1932, as contrasted to his 1942 posi- 
tion in the class of 1927. 

The Department of the Navy recognized that the wartime practice whereby 
large numbers of officers in many groups were considered for promotion by a 
single panel caused a much greater loss in seniority by nonselection than would 
be the case in peacetime when a single year group is usually under consideration 
for promotion. In 1946, a board (the so-called Jones Board) was convened to 
study and make recommendations for adjustment of the lineal position of officers 
who had been considered, but not recommended, for promotion by not more than 
one panel. It was not recognized that an objective standard (loss of 1 year’s 
seniority) could be used to adjust lineal position in such cases, but that the same 
standard could not be applied to those officers who had failed of selection on more 
than one occasion. Commander Shanahan, having twice failed of promotion to 
commander, did not come within the jurisdiction of the Jones Board. 

In December 1947, Commander Shanahan appealed to the Board for Correc- 
tion of Naval Records for a review of his situation. In the opinion of the Board, 
the consideration of Commander Shanahan for promotion as a naval aviator in 
August 1942 was not, in fact, a full consideration because he had not reported 
for flying duty at that time. On this basis, the Board concluded that he should 
have been considered by the Jones Board, with possible rectification of lineal po- 
sition. The Board for the Correction of Naval Records informally advised a se- 
lection board which convened under the Officer Personnel Act in December 1948 
of its conclusions in order that the board might give them such weight as it saw 
fit. Commander Shanahan was eligible for selection by that selection board for 
promotion to captain, although his lineal position was substantially below the 
junior officer in the promotion zone. However, the board did not select him for 
promotion. 

On March 31, 1939, the Board for Correction of Naval Records officially re- 
ported its conclusion to the Secretary of the Navy and recommended that a spe- 
cial board be convened to give Commander Shanahan consideration similar to 
that which would have been given him by the Jones Board. The Secretary dis- 
approved this recommendation, pointing out that the unofficial submission of the 
information in the case to the selection board had, in fact, accomplished a con- 
sideration by a board empowered to give substantial relief. In May 1949, the 
Board for Correction of Naval Records reconsidered Commander Shanahan’s case 
in the light of the secretarial action on its first recommendation. As a result of 
this consideration, the Board recommended the promotion of Commander Shana- 
han to the grade of captain and appropriate adjustment of his lineal position. 
The Secretary of the Navy disapproved this recommendation also. It is pre- 
sumed that such action was taken because it is not regarded as within the juris- 
diction of the Board for the Correction of Naval Records to sit as an appellate 
body upon a board’s recommendation of officers for promotion. 

Although Commander Shanahan’s substantial loss of precedence because of his 
two earlier failures of promotion delayed his consideration for promotion to 
captain, the Officer Personnel Act assured him such consideration prior to in- 
voluntary retirement. His decision to apply for retirement was entirely volun- 
tary and it must be presumed to have been made with the knowledge that if he 
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remained on duty he would have other opportunities for selection. Had he not 
voluntarily retired on January 1, 1950, he would have been within the zone for 
selection by selection boards which met in August 1951 and in August 1952. In 
any event, he would not have been subject to involuntary retirement prior to 
June 30, 1953. 

Furthermore, both the selection panels of 1942 and 1943 and the selection 
board of 1948 must be presumed to have acted with knowledge of the loss of 
precedence which Commander Shanahan would suffer or had suffered as a result 
of nonselection. Failure of selection of Commander Shanahan at these times 
must be taken to reflect the determination of each of these groups that (1) his 
loss of precedence was not so unjust as to warrant advancing him into the group 
of officers recommended for promotion or (2) that he simply was not qualified 
for promotion at that time. 

Commander Rawlins was graduated from the Naval Academy in 1924, and 
served continuously as a commissioned officer in the Navy until his voluntary 
retirement on July 1, 1951. From the time of his original commissioning as an 
ensign, Commander Rawlins was advanced in rank with his contemporaries up 
to the grade of commander. His selection, in 1942, to the grade of commander 
was by a panel of officers under the wartime promotion procedure in effect at 
that time. 

Subsequently, in 1943, a panel of senior officers, designated to recommend 
officers for promotion to captain, considered Commander Rawlins with other 
officers of similar seniority, but he was not included in the list of officers recom- 
mended by a majority of the members of the panel. During the course of the 
war, in 1944, April 1945, and December 1945, his name was submitted to three 
other panels which considered commanders for promotion to captain; in each 
case he was not among those recommended by a majority of the members. 

Commander Rawlins was within the promotion zone for captain and con- 
sidered by selection boards under the Officer Personnel Act in February 1950 and 
in October 1950. He failed of selection both times and, pursuant to the provisions 
of the Officer Personnel Act, would have been retired involuntarily on July 1, 
1951, had he not elected voluntary retirement. 

Commander Rawlins in the past has relied on various arguments in support of 
his advancement by special legislation, all of which challenge the validity of the 
recommendations of the panel and boards which considered him for promotion 
to captain. To the contrary, however, the administrative procedures set 
up for the promotion of officers, including Commander Rawlins (and 
Commander Shanahan), under the act of July 24, 1941, were as adequate, thor- 
ough, fair, and impartial as could be devised under the wartime conditions then 
existing. These procedures also met the emergent needs of the Navy by making 
available for promotion qualified officers ready to undertake increased responsi- 
bility. Instead of ordering senior officers to Washington to sit on selection 
boards, with the consequent interference with the war effort, the names of eli- 
gible officers were submitted to members of a selection panel. Individual mem- 
bers of these panels, without meeting formally, indicated those officers from the 
list of eligibles whom they considered qualified for temporary promotion. In 
determining fitness or qualification for promotion, the wartime selection panels 
(as is now true of statutory selection boards) were not required to confine their 
deliberations to the fitness reports and formal service record of a candidate. 
They were authorized to, and undoubtedly did, consider such things as service 
reputation, history of duty assignments reputation as (“easy” or “hard” graders) 
of persons who made out the candidate's fitness reports, together with their own 
estimate of the worth of a candidate based on personal acquaintance or know!l- 
edge. Further, it should be noted that selection procedures, either with respect 
to wartime panels or present statutory boards, do not authorize any record to be 
kept or disclosure made of the reasons for nonselection. 

To be promoted under the wartime panel procedures, it was necessary only 
that an eligible officer be recommended by a simple majority of the selection panel 
as contrasted with the two-thirds requirement for selection boards under the 
Officer Personnel Act. Furthermore, he needed to be considered only “qualified 
for promotion” to receive an affirmative vote, whereas under the statutory selec- 
tion board procedures, the corresponding requirement is “best fitted for promo- 
tion.” That individual opportunities for promotion were enhanced under war- 
time procedures is confirmed by the higher percentages of eligible officers pro- 
moted during that period. Like the statutory selection board system, the war- 
time panel system had its own review procedure, in that succeeding panels re- 
viewed and often acted favorably on cases of officers previously not recommended. 
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In fact, some officers were recommended for promotion and were promoted after 
having been passed over by as many as five preceding panels. 

Inasmuch as Commanders Shanahan and Rawlins received the benefit of all 
the reviews and remedies for which they were eligible under the law, the De- 
partment of the Navy believes that the claim of these officers that they were un- 
justly treated is without foundation. Commander Shanahan’s voluntary retire- 
ment precluded further consideration for promotion; Commander Rawlins had 
multiple considerations but was not recommended. Therefore, advancement of 
either of them would be a conspicuous exception to the orderly promotion proc- 
esses of the Navy and would impair seriously the confidence of naval officers in 
the integrity of the selection system. Furthermore, such action would give offi- 
cial sanction to the erroneous philosophy that officers are entitled to promotion 
as a right based on past satisfactory service. The basic mathematics of a mili- 
tary organization prevent the promotion of every competent and satisfactory 
officer. In the process of selecting those officers who appear to be best fitted to 
perform the duties of the next higher grade there have been in the past, and un- 
questionably there will be in the future, many officers of good professional and 
personal character who must be omitted from promotion lists. 

This legislation has other provisions which make its enactment undesirable. 
The provisions of the bill which would promote these two officers on the retired 
list, retroactively grant them increased pay and aliowances based on the next 
higher grade, and exempt back pay collected under provisions of the bill from 
income tax are special benefits and are manifestly unfair and discriminatory to 
other officers retired under the same or similar circumstances. In addition, the 
retroactive pay increase provision would grant each of these officers several 
years retroactive increase in pay based on the rank of captain, when they have 
not served the Navy in that rank for even a single day. The income-tax ex- 
emption accorded would increase the net pay in each case substantially above 
that of officers who actually performed the duties of the grade. 

In view of the foregoing, the Department of the Navy is strongly opposed to 
the enactment of S. 108. 

In accordance with the request of the chairman of the subcommittee ap- 
pointed to consider this measure, this Department has not, prior to submission 
thereof, requested the advce of the Bureau of the Budget as to the relationship 
of this report to the program of the President. 

Sincerely yours, 
C. S. THOMAS. 

Mr. Prarr, Mr. Chairman, may I ask if the letter just referred to 
was the letter signed by Mr. Thomas, Secretary of the Navy, dated 
March 2, 1955 ? 

Senator Symineton. That is correct. 

As the Chair recalls the situation in requesting a departmental re- 
port to the pending bill, a specific request was made for information 
as to whether either Commander Rawlins or Commander Shanahan 
had ever been within the promotion zone of any list considered by a 
statutory board appointed under the Officer Personnel Act of 1947. 

This specific inquiry was made because the efficacy of statutory se- 
lection boards did not seem to be at issue. The question revolved en- 
tirely around alleged faults of the panel system. 


General, do you recall what the Navy Department had to say on 


. 


that specific point? Senator Welker and I discussed that point at 
length. 


Mr. Muneer. Yes. 

Mr. Chairman, the departmental letter of March 2 did contain in- 
formation that Commander Rawlins in February 1950 and in October 
1950 was within the promotion zone for captain, and was considered 
by two selection boards which were appointed under the Officer Per- 
sonnel Act. 

Senator Symincron. Well, the Chair might say at this point this 
information appeared to be of such significance that inquiry was 
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made of Admiral Carney by me, as I remember it, in a letter—what 
was the date of my letter ’ 
Mr. Muper. Your letter was dated March 9, Mr. Chairman. 
Senator Symineton. In that letter I asked Admiral Carney whether 
his 1949 recommendations for a private bill on behalf of Commander 
Rawlins were in any way altered by the fact that subsequent to the 
1949 hearing two statutory boards, both convening and presumably 


functioning 1 in strict accordance with the law, failed to select Com- 
mander Rawlins. 


I think a copy of my letter to the admiral should be placed in the 
record at this point. 
(The document referred to follows :) 


Marcri 9, 1955. 
Adm. Rospert B. CARNEY, 


Chief of Naval Operations, 
Department of the Navy, Washington, 25, D.C. 


My Dear ADMIRAL: Your attention is invited to S. 108, a copy of which is 
attached. Chairman Russell of the Committee on Armed Services has appointed 
a subcommittee to report on this bill. In my capacity as chairman of that sub- 
committee, I have asked that the Department of Defense give us its recom- 
mendation with respect to the legislation, and this recommendation has been 
received. 

An examination of the files in this case indicates that you previously have 
expressed the view that Commander Rawlins’ wartime performance warranted 
his promotion to captain. The issue seems to have hinged mainly upon the con- 
tention that the wartime panel system permitted administrative injustices which 
resulted in an inequity affecting Commander Rawlins in comparison with his 
contemporaries. Other testimony submitted by other witnesses suggested that 
such inequities would not have occurred had the regular statutory boards been 
convened in the normal manner. 

However, in its report on the bill, the Department of the Navy states that 
Commander Rawlins was in the promotion zone and was considered by two 
statutory selection boards in 1950. These boards, although presumably having 
been appointed under the Officer Personnel Act of 1947, and having functioned 
in accordance with pertinent legal requirements, also failed to select Commander 
Rawlins for promotion. 

It is not apparent from the record whether the fact that Commander Rawlins 
had received the benefit of consideration by such postwar statutory boards was 
known to you upon the occasion when you expressed yourself as favoring his 
promotion by private legislation. 

It is therefore the purpose of this letter to inquire whether you, in the light 
of this additional information, believe Commander Rawlins should be pro- 
moted at this time. Your views in this matter have a bearing not only upon 
the promotion of Commander Rawlins but also upon the efficacy of the promotion 
procedures now employed by the Navy under the Officer Personnel Act of 1947 
and for that reason are of major importance to the subcommittee. 

Sincerely, 
STUART SYMINGTON. 


CHIEF OF NAVAL OPERATIONS, 


March 15, 1955. 
Hon. Stuart SyMINGTON, 


United States Senate, Washington, D.C. 

My Dear Senator: This will acknowledge receipt of your letter of the 9th of 
March concerning S. 108 of the 1st session of the 84th Congress for the relief of 
Comdr. Edward K. Shanahan, United States Navy (retired), and Comdr. 
Edward White Rawlins, United States Navy (retired). 

As you have indicated in your letter, it is true that I have previously expressed 
the view that Commander Rawlins’ wartime performance warranted his wartime 
temporary promotion to captain. In view of the fact that your letter makes 
specific reference to wartime panels and statutory selection boards in relation 
to Commander Rawlins’ case, and to my position in connection therewith, your 











12 COMDRS. E. K. SHANAHAN AND E. W. RAWLINS (RETIRED) 


subcommittee may find it helpful in evaluating my comments and views if I 
clarify the chronology. 

Commander Rawlins served under my direct observation for several months 
prior to December 7, 1941, and for several months after the United States entered 
the war. We were both serving on the staff of the Commander Support Force- 
an organization which had been established to train and equip forces for the 
protection of shipping. Prior to December 7, 1941, I was Assistant Chief of Staff 
and operations officer, and thereafter I served as Chief of Staff until detached in 
1942; Commander Rawlins was communications officer and as such came under 
my direct observation and was, in fact, directly subordinate to me. His job 
was one which involved unprecedented international communications problems 
and in his assignment he proved himself to be resourceful and effective. This 
was the only period during which Commander Rawlins was directly under my 
observation and concerning which I have authoritative firsthand knowledge as 
to his performance. However, on the basis of that observation, I felt confident 
that I could make a sound appraisal of his contemporaneous worth in comparison 
with that of his contemporaries. 

When he sought my assistance in his effosts to obtain his promotion to captain, 
I expressed my favorable views in behalf of a loyal subordinate who had done a 
commendable job under my direction and observation. I noted that he was 
virtually the only actively serving officer of his Naval Academy class of 1924 
who had not been given a temporary promotion to captain. I felt then, and 
I still believe, that his performance and capabilities were such as to compare 
favorably with most of his contemporaries. 

After the war, when Commander Rawlins began to seek congressional relief, 
I testified in his behalf, in person or by letter. Whenever queried concerning 
Commander Rawlins’ case, I have stated that I adhere to my views as to his 
vartime performance under my observation, and with regard to his suitability 
for wartime temporary promotion to the grade of captain. 

With specific reference to the statutory selection boards mentioned in your 
letter of the 9th of March, it was prior to the convening of those boards that I 
ame to the conclusion that there had been an inequity in Commander Rawlins’ 

ise. My views, therefore, relate to a period beginning about 14 years ago and 
covering an ensuing period of some 4 or 5 years. I have no knowledge as to 
why Commander Rawlins failed to impress favorably a sufficient number of 
the members of the statutory selection boards to give him the affirmative votes 
necessary for selection 

In reply to the last paragraph of your letter in which you state that the 
purpose of the letter is to inquire as to whether I believe that Commander 
Rawlins should be promoted at this time, this is my position: If the Congress 
determines that there has, in fact, been an injustice, it is my belief that restitution 
should be granted by promoting him on the retired list to the rank of captain 
as of the date on which the enacting legislation becomes effective, provided that 
such promotion does not, in the opinion of the Congress, work to the detriment of 
the Navy. 

| trust that I have made clear the basis on which I have previously spoken 
in Commander Rawlins’ behalf, together with my current personal opinion con- 
cerning his possible promotion on the retired list to the rank of captain, United 
States Navy. 

Sincerely and respectfully, 
Rost. B. CARNEY, 
Admiral, United States Navy. 


Senator Symincton. Now, the Chair would comment, and with 
great deference to our distinguished Chief of Naval Operations for 
whom I have great personal admiration and with whom I worked for 
a great number of years in the Pentagon, that his letter in this case 
was not as specific as the Chair had hoped for. 

As a matter of fact, the admiral’s letter might be looked upon, if 
one were disposed or presumed to be critical, which I most certainly 
am not, as being a bit vague, and in no sense a recommendation for 
favorable committee action on this particular bill. 

At this point I want to quote the last paragraph of the admiral’s 
reply to justify the Chair’s position in this matter: 
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In reply to the last paragraph of your letter in which you state that the pur- 
pose of the letter is to inquire as to whether I believe that Commander Rawlins 
should be promoted at this time, this is my position: If the Congress determines 
that there has, in fact, been an injustice, it is my belief that restitution should 
be granted by promoting him on the retired list to the rank of captain as of the 
date on which the enacting legislation becomes effective, provided that such 
promotion does not in the opinion of the Congress work to the detriment of the 
Navy. 

I might say, I do not think, with all the facilities available to the 
Chief of Naval Operations, that he should place the primary responsi- 
bility for this decision on the Congress. 

In any case, the situation now faci ing the subcommittee is that the 
Navy Department i is vigorously opposed to the bill, the Chief of Naval 
Oper ations leaves the matter up to the Congress to decide whether, 
in fact, there has been an injustice, and the Chair would assume that 
Commander Rawlins is still hopeful of seeing the bill enacted. 

Commander Rawutns. Very definitely. 

Senator Symrnoton. The Chair has, therefore, assured Commander 
Rawlins and the Navy Department that each may and should submit 
at this hearing in writing as much detail as desired, whatever they 
feel is pertinent, We feel that the verbal testimony of both the Navy 
representative and Commander Rawlins, however, should be limited 
to not to exceed 30 minutes each. They can put anything in the record 
they want to. 

With those premises, Commander Rawlins, if you would care to 
make a statement at this time, we would be glad to hear from you. 


STATEMENT OF COMDR. EDWARD WHITE RAWLINS, UNITED 
STATES NAVY (RETIRED) 


Commander Rawtrns. Yes, sir. 

Senator, here are copies of the record of the hearings and the 
reports before subcommittees of the Senate and House Armed Services 
Committees of the 81st Congress on my case. 

Mr. Chairman, I am Comdr. Edward White Rawlins, United States 
Navy (retired), of Baltimore, Md. 

I am a graduate of the Gilman School, where I stood first in my 
class for five consecutive years. 

I graduated from the United States Naval Academy in 1924 within 
the top 10 percent of my class, and was promoted in the top 10 percent 
for 19 years to and including the rank of commander. 

Thank you for letting me have this opportunity to be heard in my 
8-year strt uggle for justice, a struggle to right the twice-proven wrong 
of my wartime nonpromotion to captain, United States Navy, a wrong 
that finally destroyed my life career in the Regular Navy. 

The Navy Department itself on March 2, 1948, officially admitted 
that my “record has no blemish.” It still has none. 

The question at issue is justice. Shall it prevail or shall it be further 
denied? It is just that simple. 

Two committees of the 81st Congress held hearings on my case and 
concluded, in substance, that I had sustained a serious injustice that 
warranted corrective action. 

Adm. Robert B. Carney, the present Chief of Naval Operations, 
under whose close direct observation I served for 18 months in 1941 
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and 1942, has repeatedly gone on record to the effect that I deserved 
to be, and should have been, promoted to captain, United States Navy, 
with my immediate classmate contemporaries in 1943. 

Adm. Louis Denfeld, former Chief of Naval Operations, as well as 
being a former Chief of Naval Personnel, testified in similar vein 
by letter to the chairman of the House subcommittee considering my 
case in 1950; and 40 captains in 1950, captains who had formerly been 
junior to me, expressed themselves in writing to the same effect. 

One of these captains is the present Judge Advocate General of the 
Navy himself, Rear Adm. Ira H. Nunn, who for 19 years, from 1924 
to 1943, had been junior to me. 

I submit a copy of his letter for the record, and read therefrom. 
It is addressed to me, dated February 8, 1950: 

1. You have officially asked me to answer the question set forth below : 

Question (addressed to Capt. Ira H. Nunn, United States Navy): “If legis- 
lation now pending in Congress should be enacted to promote Comdr. Edward 
White Rawlins, United States Navy, to the permanent grade of captain, United 
States Navy, and to restore him to his original lineal position which would then 
make him again senior to you, would you resent this action or consider it unfair 
to you?” 

Answer (by Capt. Ira. H. Nunn, United States Navy): “No.” 

It is signed by him. 

I would like to add that 39 other captains signed similar letters and 
added in their own handwriting in many cases that they strongly feel 
that way; one of them is sitting beside me today, Capt. R. F. J. John- 
son. 

Now, with the passage of years, the original injustice to me has 
become gravely aggravated through both the enforced termination of 
my naval career and also the extremely severe financial penalty repre- 
senting the difference in pay between commander and captain since 
1943. 

Had I been promoted to captain with my contemporaries in 1943, as 
Admiral Carney and many others have stated I should have been, 
and had I retired last June, as I would have done, with those not pro- 
moted to rear admiral, I would as of today, April 29, 1955, have re- 
ceived $24,300 more in pay and allowances than I have received. 

Further, under the new pay law I am now losing over $155 per 
month in retired pay. 

For any man, especially one in my very modest circumstances, with 
a wife and a little 21-month-old daughter, that severe past loss and 
heavy continuing loss constitute a wrongful hardship which a fair- 
minded Congress will, I earnestly trust, undertake to remedy. 

I now submit a copy of a letter dated the 25th of March 1952, a joint 
letter addressed to the chairman of the Senate Armed Services Com- 
mittee, Senator Russell, and signed by five United States Senators. 

This letter reads in part: 

It appears that two long standing injustices of nonpromotion in the Navy 
have been established by past hearings of the Senate and House Armed Services 
Committees in the 8ist Congress. They are the cases of Cmdr. Edward White 
Rawlins, United States Navy (retired), and Cmdr. Edward K. Shanahan, United 
States Navy (retired). 

The Navy Department has opposed rectification of these two injustices despite 
favorable testimony by Admirals Denfeld, Carney, Denebrink, Stone, Mr. Hanson 


W. Baldwin, and others. The Department’s position, in our opinion, is untenable 
and defies the views and actions of these two committees of the 8lst Congress. 
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It-is-signed by Senators John L,.MecClellan, Homer Ferguson, Her- 
bert R. O’Conor, John Marshall Butler, and: Blair Moody. 

Many persons, even including some Senators and Representatives 
have expressed themselves as mystified by the incomprehens sible spec- 

tacle in which the Chief of Naval Operations himself strongly and 
repeatedly advocates favorable action to right the proven wrong I have 
sustained, while a subordinate just as vigor rously opposes righting this 
proven wrong; the subordinate I] am speaking of is the Bureau of 
Naval Personnel. 

In two recent letters that I have received from Mr. Hanson Baldwin, 
military editor of the New York Times, he pointedly asked two ques- 
tions: 

First. 

Why in the world does the Navy take the position it does in view of the sup- 
port and the evidence you have mustered? 


And, second: 
Who is doing what behind the scenes? 


I now wish to read from the reports of the two committees that 
heard my case back in 1949 and 1950, the 8ist Congress. 
The Senate report reads in part this way: 


The members of these panels did not meet as a body but rendered individual 
recommendations and reports on the cases reviewed by them. 


And I insert, nor were they under oath. 


In the specific case of Commander Rawlins, there was evidence that he was 
an officer of excellent abilities with a long and favorable reeord in the Navy. 
Apparently due to the fact that a less favorable, although not unsatisfactory, 
fitness report was filed on Commander Rawlins at about the time he was con- 
sidered by a panel for promotion to the rank of captain, he was passed over 
by that panel. Subsequent panels, either as a result of the action of the first 
or because of their consideration of the same records, also failed to nominate 
him for promotion to captain. Evidence was submitted to the committee, both 
in verbal testimony and in the form of letters to the committee by highly placed 
officials of the Navy Department, including many former superiors of Rawlins, 
to the effect that they felt an injustice had been done. 


Senator Symineton. Are you reading from the previous records 
Commander? You are, are you not? 


Commander Rawutns. This is from the report of the Senate com- 
mittees. 


Senator Symineton. Yes; that is a matter of previous record, is 
it not? 

Commander Rawurns. I believe so. 

Senator Symrncron. Thank you. 

Commander Rawutrns (reading) : 


The record shows that with the exception of this one fitness report he had 
an excellent record within the Navy Department and in fact was decorated for 
his performance of duty during the period in question. The Navy Department 
officially opposes approval of the bill as introduced. On the other hand, there 
was complete uanimity among even the official representatives of the Navy 
Department that Commander Rawlins was and is qualified to perform the duties 
of captain. 

In the light of all the evidence introduced before the committee it was the 
opinion that the case presented in behalf of Commander Rawlins had consider- 
able merit. 


And the next sentence appears also in the House report: 
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Further, it was apparent that the panel system quite easily could have worked 
injustices upon other deserving officers. 

They use the word “injustices,” Mr. Chairman, with reference to 
me and, possibly, some others whose cases have not been brought to 
light, but mine has been established as an injustice. 

In the House report they say: 

There is ample evidence in the record that Commander Rawlins may have suf- 
fered due to an administrative error. It appears that a letter was missing from 
his file which would have refuted a detrimental statement concerning him. 

Admiral Carney testified before the House committee in writing to 
that effect. 

If, at the end of this hearing, the committee should find itself swayed 
against me by the skillfully smooth, but past discredited arguments of 
the opposition, arguments which would have the effect of perpetuating 
an established injustice, then I urgently request that the committee ask 
Admiral Carney to appear and testify in my case. 

This hearing is far too important to me and my family not to call 
my strongest witness if the outcome should hang in the balance. 

Senator Symineton. Have you discussed ‘that with Admiral 
Carney ¢ 

Commander Rawlins. I have not recently, sir, but I do have letters 
which, in the past, have said that he stood ready to testify if called 
before the committee. 

He would not initiate it, but if called before the committee he would 
be glad to testify on my behalf. 

Senator Symineron. When was the last time you talked to him 
about it ? 

Commander Rawtrns. The last communication on this subject was 
last June in which he wrote me a letter saying, “I reaffirm my previous 
statements, and you may quote me to that effect.” 

Simultaneously, he wrote a very strong letter to Congressman Leslie 
Arends, chairman of the subcommittee which was considering legisla- 
tion based on my case. 

Itisas impor tant to have Admiral Carney—— 

Senator Symineron. Excuse me. Mr. Greene, any time you would 
like to ask any questions, I would be delighted to have you do so, sir. 

Mr. Greene. Thank you, Senator. 

Commander Rawtrys. It is as important to call Admiral Carney if 
my case hangs in the balance—it is as important from the standpoint 
of justice as if this were a general court-martial for a grave offense. 

Mr. Chairman, the bill before you, S. 180, is simplicity itself. It 
is self-explanatory and self- justifying. 

It presents a prima facie case. It stems from 

Senator Symineron. §. 180? 

Commander Rawutrns. 8. 108; I beg your pardon. 

It stems from action that was taken on the Senate floor last July 
when the Senate passed a bill that would have rectified—passed an 
amendment to a pending bill that would have rectified my case and 
Shanahan’s, as well as providing an avenue of relief for any officer 
who was in the same position. 

That went to coniaelise: and was stricken in conference, but in re- 
porting the action of the conferees back to the Senate floor, Senator 
Saltonstall said at the end of his remarks: 
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I may say, in addition, not only the Senate conferees but also the House con- 
ferees, were sympathetic to the fact that the present Chief of Naval Operations 
felt an injustice had been done in the two cases mentioned, and that private bills, 
if they were introduced, would be considered at the next session of the Congress 
by the renner Ye committees in the Senate and House. 

If enacted, S. 108 would provide long overdue justice for two career 
officers of the Navy who, back in 1949, six long years ago, established 
in open hearings before fair, impartial tribunals the injustice of their 
wartime nonpromotion to captain. 

It would promote Commander Shanahan because the Navy’s own 
Board for the Correction of Naval Records—called BCNR, for brev- 
ity—after 18 months of intermittent hearings and deliberations, 
unequivocally so urged. 

It would make his promotion retroactive to an appropriate date 
because the BCNR so recommended. 

It would promote me because after the Navy Department incon- 
sistently and unfairly denied me a hearing before the very board that 
was then considering the Shanahan case, two committees of the 81st 
Congress concluded, in substance, that injustice to me had been estab- 
lished. 

It would promote me because at least seven flag officers, including 
the present Chief of Naval Operations, Admiral C arney, and former 
Chief of Naval Operations, Admiral Denfeld, have in one manner or 
other so recommended, 

My promotion would be made retroactive to the date when my im- 
mediate contemporaries were promoted because that is when, accord- 
ing to Admiral Carney’s repeated assertions, I deserved to be promoted. 

The bill would grant retroactive pay to both Shanahan and myself 
because in no other way can the severe financial injury sustained be 
cured. 

It would provide a reasonable degree of compensation for those 
intangible elements of aggravated injury so impossible to measure in 
dollars and cents: namely, the wrongful destruction of one’s life 
career, the denial of any opportunity ‘to be considered for advance- 
ment to flag grade as enjoyed by my captain contemporaries; the 
humiliation “wrongfully visited upon one’s family as well as oneself. 

Mr. Chairman, please permit me to make reference to the question 
of cost of this bill. 

As the bill has for its sole aim the granting of long overdue justice, 
as full and as complete as may now, with “the passage of time, be 
feasible, I earnestly request the fairminded men of this committee 
to approach that aspect not primarily from the question of “how 
much will it cost?”, but rather by asking yourselves, “T ‘0 what extent 
have these American citizens been wrongfully injured ?” 

To that extent, neither short of it nor beyond it, they should be 

recompensed in full. Just men will not place a cutrate price tag on 
those principles for which free men have always stood ready to fight— 
truth and justice. 

With reference to the subject of compensation in full for the injury 
sustained, whatever may be the magnitude of that injury, I submit 
for the record a newspaper article that appeared on the front page of 
the Washington Post on October 20, 1953. It is headed, “Refused to 
Answer in Quiz. U. N. Tribunal Gives $48,230 to Four Americans 
in Firings.” 
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They were four former U, N. employees fired for refusing to answer 
questions about their alleged Communist ties at United States loyalty 
probes. One was awarded $20,000 compensation, another $16,000, 
a third $7,500, and the fourth was awarded $4,730. 

5. 108, Mr. Chairman, simply would do as much for two honorable 
officers of the Navy as a U. N. administrative tribunal did for the 
characters named in that article. 

I might say that the Navy will recall the case of Abraham Chasa- 
now, a civilian employee who was suspended for a period of about a 
year on the ground of Communist—alleged Communist—ties. He 
was cleared last September and restored to his position in the Navy 
Department, and was given full back pay. : 

In its report opposing S. 108, the Navy Department argues against. 
retroactive captain’s pay for myself and Shanahan on the ground that 
we “have not served the Navy in that rank for even a single day.” 

In other words, Mr. Chairman, two officers who have wrongfully 
been denied promotion to captain should further be denied what they 
would rightfully have received had the established wrongs not oc- 
curred. 

Does not that contention strain one’s patience and credulity ? 

My reply is this: Much of the period from 1944 to 1950 I actually 
did serve in billets which either were or properly could have been 
designated as captains’ billets. 

I base that assertion on the two official communications that follow. 
First, on February 28, 1946, Vice Adm. A. E. Montgomery, USN, then 
commander, Air Force, United States Pacific Fleet, addressed a letter 
to the Chief of Naval Personnel, reading in part as follows—remem- 
ber this is 1946: 

It is recommended that Comdr. Edward W. Rawlins, USN, presently assigned 
as Air Force, Pacific Fleet, communication officer, be given spot promotion to the 
rank of captain. 

Commander Rawlins has been force communication officer since July 7, 1944, 
and has been under my personal observation since July 20, 1945, when I assumed 
command of the Air Force, Pacific Fleet. In addition he has been known to me 
for many years, and I consider him qualified for temporary promotion to captain. 
I am unaware of the reasons why his promotion has been held up. However, his 
performance of duty in his present assignment and the importance of that as- 
signment, in my opinion, warrant his spot promotion to the rank of captain at this 
time. 

That is signed A. E. Montgomery. 

The other communication, dated June 10, 1947, from Rear Adm. 
(then Captain) Harley F. Cope to the Secretary of the Navy contains 
these two significant sentences : 

Since the billet he occupies calls for an officer of captain’s rank, Commander 
Rawlins, by his excellent performance of duty has displayed all the necessary 
attributes of command required by such rank to prove that he is fully qualified to 
hold such rank. 

The group commander has consistently recommended Commander Rawlins for 
promotion in all fitness reports and by this endorsement again strongly recom- 
mends that this case be reviewed and favorable action taken. 

That was contained in an endorsement to an official letter from me 
to the Secretary of the Navy requesting administrative promotion to 
captain before the Officer Personnel Act of 1947 could come into force. 

That request of mine was denied on the 16th of July 1947, in a let- 
ter prepared by an officer 8 years my junior, in the Bureau of Per- 
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sonnel, which contained 3 misstatements of fact, testimony to that 
effect which I gave, being contained in the Senate hearing of 1949. 

Further, with reference to not having “served the Navy in that rank 
for even a single day,” I relieved a Navy captain in June, 1947 when 
I reported for duty with the Joint Staff of the Joint Chiefs of Staff, 
and when, in the course of time, I received a change of duty orders, 
it was a full colonel in the Regular Army who relieved me. So, Mr. 
Chairman, does the Department’s position in this respect not seem to 
lack both honest candor and good grace? 

I could and did serve ably in captains’ billets, but was unjustly de- 
nied promotion to captain’s rank. 

In fact, Mr. Chairman, for 414 years, from January 1, 1947, to July 
1, 1951, 1 was the only member of my Naval Academy class on the ac- 
tive list of the Regular Navy in the grade of commander. Two hun- 
dred and nine classmates were then captains in the Regular Navy, in- 
cluding five who had resigned during the 6 years following gradua- 
tion from the Naval Academy, and had spent 11 to 16 years in civilian 
life. 

That sort of thing, Mr. Chairman, the commissioning of less expe- 
rienced men as captain, Regular Navy, while denying promotion to 
highly qualified and highly recommended commanders who have made 
the service their unbroken life-career and who have 11 to 16 years 
longer experience, that sort of thing, I submit, can gravely impair the 
Navy Department’s reputation for integrity. 

On the other hand, an eager readiness on the part of the Navy De- 
partment to repair completely such established injustices as Shana- 
han’s and mine clearly would not only not impair the promotion sys- 
tem but in fact, would go far to inspire confidence in the fairness that 
officers and men have a fundamental right to expect of the Navy De- 
partment. 

Clearly the Chief of Naval Operations himself holds strong views 
that support my case and sharply conflict with the Bureau of Personnel 
position. So apparently do Admiral Denfeld and all the other out- 
standing officers who have supported me. 

With reference to the strength of Admiral Carney’s support for me 
in my seemingly endless ordeal, Mr. Chairman, please permit me to 
read from some of the letters he has written and views he has expressed 
over the past 8 years. y 

The last letter I received from him on the subject is dated June 14, 
1954, last year. It contains the following important sentence govern- 
ing all of his previous testimony and statements: 

As I have frequently said, I stand by my earlier statements in every respect 
and you are completely at liberty to cite my earlier views. 

One of Admiral Carney’s shortest but strongest letters to me is dated 
_ 6, 1952. I submit a copy for the record. It reads in part as 

ollows: 


I need not reassure you that I share your hope for ultimate success, and not 
only agree with your determination to continue to prosecute it, but urge you to 
do so. 

I am sure, also, that I do not need to reaffirm my wilingness to help whenever 
you need ammunition. 


And further on in this letter he winds up by saying: 


I as an individual, and a responsible one, could never subscribe to the theory 
that one wrong should not be righted because it might lead to other claims. 
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On April 24, 1953, Senator Saltonstall, then chairman of the Senate 
Armed Services Committee, invited Admiral C arney to comment on 
the then pending bill, S. 1063, designed to rectify both my case and 
Commander Shanahan’s. 

On May 7 Admiral Carney replied, and I submit a copy for the 
record, and read extracts therefrom. 

Senator Symineron. We have seen those letters and they are all 
part of the record. You are adding to the record 

Commander Rawurns. I see. I did not know they were part of the 
record at the time I prepared this. 

Senator Symineton. They are part of the record. 

Commander Rawurns. I will not read this letter. 

Senator Symineron. Let me ask you while you are on this particu- 
lar subject, you have mentioned Admiral Carney a great deal. 

Commander Rawurns. Yes, sir. 

Senator Symineron. Why do you think that, inasmuch as he felt so 
strongly as he did before, that he has now changed his position and 
passed the buck in this entire matter to the Congress ? 

Commander Rawurns. I believe that the reason is that he has—I 
believe this: He has replied to a letter from you. He did not feel that 
he could properly write a letter that was in conflict with the position 
that the Secretary of the Navy had taken. 

The Secretary of the Navy took the position obviously on the basis 
of recommendations from the Bureau of Naval Personnel, which has 
been a party to this contest all along, and which is not in a ‘position of 
judicial impartiality, as the many admirals testifying in my support 
have been. 

Senator Symrneron. I am sorry, I did not hear your last answer 
there. 

Commander Rawutns. Would you read that back, please ? 

(The reporter read as directed. ) 

Commander Rawutns. And further, the Bureau of Naval Person- 
nel’s position has been rejected by two committees of the Congress in 
past hearings. 

Senator Symineton. Why do you think the Bureau of Personnel 
has, as you see it, been prejudicial to your interest ? 

Commander Rawrrns. Because I proved them to be wrong, sir, and 
they do not wish to admit a wrong. They are determined to defend 
the infallibility of their administrative decisions, come what may. 

Senator Symineton. Willy ou proceed ? 

Commander Rawttns. Yes, sir. 

I now introduce a personal letter written to me by Admiral Carney 
dated April 4, 1953, and read the following excerpts therefrom : 

I do not agree with your suggestion that I write to Senator Saltonstall and 
Congressman Dewey Short unsolicited, stating that I would be glad to appear 
as a witness in your favor were I in Washington. Whereas I have always re- 
served the right to express my own honest beliefs, regardless of party lines or 
popular position, I have also meticulously observed the code of official propriety ; 
to gratuitously jump into this new battle—new in the sense of its being intro- 
duced de novo in the current Congress—would not be in accordance with my 
ideas of propriety. On the other hand, I say to you without reservation that 
I would maintain my previously stated views were I called upon to express them 
in connection with any hearings on the new bills. Furthermore, you are at lib- 


erty to quote me in this respect provided that you quote my views in their en- 
tirety as set forth in this paragraph. 
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You also have my permission to refer to any of my previous letters or testi- 
mony with the assurance that there will be no contradiction from me. 


And further in his letter 


I have been, and am, quite ready to express my views concerning your own 
particular case. 

Senator Syminetron. What you are really doing at this point, as I 
see it, as I understand your testimony, you are showing a cleavage 
between the position of Admiral Carney and the Navy Department; 
is that correct ? 

Commander Rawutns. A cleavage that has existed right from the 
very outset. 

Senator Symineton. Again I ask if there is still a cleavage, then 
why does he leave the matter up to the Congress and suggest to the 
Conress that they only get into the matter provided it does not work 
to the detriment of the Navy ? 

Commander Rawturns. Senator, T think that the best answer can 
come from Admiral Carney himself as a witness. I cannot presume 
to speak for him on that. 

Senator Symrneton. You see the point from a legal standpoint is 
a very important one, because evidence which the committee, the Con- 
gress and the staff here and, perhaps, the Admiral did not have, was 
made a part of my letter to the Admiral with respect to these promo- 
tion boards. 

Commander Rawuins. He knew all of that, sir. 

Senator Symrneton. And his opinion might have been affected by 
that. All we can do is to take his former record, as he sends it to us, 
and in my letter I pointed out to him that you were in the promotion 
zone and you were considered by two statutory selection boards in 
1950, and suggesting that he give his opinion based on that record, 
and his letter is, putting it mildly, his current position, based on his 
latest letter is, different from the position that you are reading into 
the record, which, to the best of my knowledge, has already been a 
part of the record, you see. 

Commander Rawuins. The letter I just read had not been made a 
part of the record. 

Senator Symrneron. I did not say the letter, but the position. There 
was no question about his being strongly in favor of your being pro- 
moted at a particular time. But his letter to the committee in re- 
sponse to the one which I wrote him in the interests of getting this 
matter clarified does not support the position that he did take before. 

You rest so much of your case, as evidenced by your testimony this 
morning, on the opinion of Admiral Carney, and I believe it-is im- 
portant from our standpoint to first present to you that we have asked 
for his position in order to continue this matter in the Congress; and, 
secondly, that based upon what we have received from him, his position 
is not the same as it might be inferred from—that it was based on the 
testimony you are giving us this morning, you see. 

Commander Raw.iins. Yes, Senator. 

Admiral Carney knew of my not having been selected by the statu- 
tory board because he knew that I had to retire as a result of that. 

In connection with those facts, he may, in the press of other busi- 
ness, not have had an opportunity to recall this fact, that, with refer- 
ence to the passover by two postwar selection boards, I was unfairly 
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and inescapably handicapped and prejudiced by four wrongful panel 
actions because the panels had before it, as Admiral Carney 

Senator Symrineron. I only wanted to make that point. You pro- 
ceed. I did not want to interrupt you, because you emphasized Ad- 
miral Carney’s position. 

Commander Rawtrys. Yes, sir. The panels had before them a 
prejudicially incomplete record, and a fitness report that later was 
virtually contradicted or nullified by its author. 

On June 14, 1954, I made mention of the fact that he wrote to Con- 
gressman Leslie Arends, chairman of a House subcommittee consider- 
ing my case at that time—that was only last year. 

Other important letters by Admiral Carney bearing upon my 8-year 
battle I herewith submit for the peer. They are dated February 6, 
1950, August 29, 1947, and July 5, 1949. 

The February 6, 1950, letter is "one that unequivocally says, with 
reference to my question to him—my question being: 





Do you agree that the absence of my statement of a previous date from my 
record at the time that my case was considered by every wartime panel and one 
postwar statutory board, that the absence of that statement could have been 
prejudicial and detrimental to my chances of promotion? 

Admiral Carney’s reply is, “Yes, in that it constitutes documented 
refutation of the irregularities implied.” 

In the August 29, 1947, letter that he wrote to Vice Adm, Brainard, 
who is the officer who had submitted the controversial mediocre, 
wrongfully mediocre, fitness report, he took strong exception to that 
fitness report, and in that letter that he wrote he said to Admiral 
Brainard: 

Looking over the people in the Navy who have attained to the rank of captain, 


I see many who had far less to commend themselves than Ed, and who have 
contributed far less that was constructive to the war effort. 


And further on he says: 


I would feel perfectly justified in saying that I consider Rawlins’ energies, 
capabilities, and devotion to duty equal or superior to that of many officers who 
were promoted to the grade of captain. 

Surely, Mr. Chairman, no high-ranking officer has ever been more 
loyal to a deserving subordinate than Admiral Carney has constantly 
been to me. He has never once wavered in the vigor of his support, 
up to this morning. 

I now submit for the record copies of very strong letters in my favor 
written by other distinguished flag officers: Adm. Louis Denfeld, 
Vice Adm. A. E. Montgomery, Vice Adm. D. B. Beary, Vice Adm. 
R. M. Brainard, and Rear Adm. E. T. W ooldridge. 

That letter of Admiral Brainard’s was a letter that had the effect of 
either contradicting or nullifying the adverse tenor of the fitness 
report he had submitted, but it came too late to do me any good before 
those wartime panels. 

With reference to a House committee action on my case 5 years ago, 
Congressman Philbin of Massachusetts phoned me on August 26, 1950, 
to advise that the House subcommittee had rejected the Bureau of 
Naval Personnel opposition, and had voted in my favor. 

He said: 


Commander, this represents complete vindication for you. 
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But then what happened? With less than 11 months left before my 
compulsory retirement if not promoted, the Bureau of Naval Person- 
nel banished me to Manila where I could no longer battle to save my 
naval career, and then successfully operated behind the scenes to pre- 

vent final House action on the bill that had passed the Senate in July 
1949; despite a favorable committee report, the bill was stricken from 
the consent calendar, but never came ees floor for debate and vote. 

This sealed the fate of my naval career, and wrongfully compelled 
my retirement July 1, 1951. 

‘Altogether, the Senate has four times passed legislation designed to 
effect my promotion. Each time evidently the Bureau of Naval Per- 
sonnel or Navy JAG or both have lobbied to prevent final enactment. 

The testimony and evidence contained in the records of the Senate 
and House hearings on my case in 1949 through 1950 are so important 
that I submit a copy of each and request that they be reprinted as 
appendixes or exhibite i in the printed record of the hearing, and that 
the original page numbering be retained to avoid confusion. 

I respectfully invite attention to the personal testimony therein 

iven by Admirals Carney, Stone, Denebrink, Parr, Captain Wilson, 
Gaptain Michelet, and Mr. Hanson Baldwin; and I respectfully invite 
attention to the remarks of Congressman W. Sterling Cole on page 
7126 of the House hearing w here he characterized the Navy Depart- 
ment’s handling of the Shanahan case as “inconsistent” and “absurd.” 

I herewith submit as an exhibit for the record a copy of the BCNR 
papers on Shanahan. 

It is worthy of note, Mr. Chairman, that the official opposition to 
my cause and Shanahan’s bears striking resemblance to the Navy 
Department’s opposition in two other cases: namely, the celebrated 
case of Admiral Rickover only 2 years ago, and the little known 1946 
case of the then commander, now retired Rear Adm. Warren S. 
Parr, USN. 

Thanks, in great measure, to the forceful action of the Senate 
Armed Services Committee, Rickover is today a rear admiral on the 
active list instead of a retired captain. 

This committee well knows the extent to which the Rickover case 
shook the Nation’s confidence in the sagacity-—— 

Senator Symineron. Commander, we have run 5 minutes more— 
we have run 35 minutes. I think I took 5 minutes myself, and we are 
not running the Rickover case today ; we are running 

Commander Rawurns. I understand. I am just citing this as a 
precedent, Mr. Chairman. 

Senator Symineron. So pretty soon I think we have got to have you 
file the rest for the record if you want to, and then we will hear from 
the Navy 

Commander Rawutns. Very well, sir. 

May I make just—— 

Senator Symineron. You started at a quarter after; it is 7 minutes 
of 11. 

Commander Rawuins. May I make the concluding 2 pages as part 
of my statement ? 

Senator Symineron. Would you go to 11 o’clock. 

Commander Rawirns. I may go to 11 o’clock ¢ 

Senator Symineron. Yes. 
Commander Rawtutns. Thank you sir. 
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In the 1946 case of then Commander Parr 1 old Senate Naval 
Affairs Committee held a hearing, rejected the Navy Department’s 
views as unsound, and brought abit the greatly belated promotion 
of Parr to captain, USN. As a commander, Parr was at that time 
junior to me. 

Admiral Ee willingly appeared as a witness at my first Senate 
hearing May 31, 1949, to tell what he knew from his own experience. 
In part he had tine eny: 

There seems to be no way to convince the Bureau of Naval Personnel that 
some adjustment of injustice should be made when it is uncovered. The main 
point seems to be that once the decision is made, that it stands and there can 
be no change made in it unless by such action as getting a bill through Congress. 

Stripped of all its smooth, plausible but spacious arguments, the 
Bureau of Naval Personnel position stands revealed as shockingly 
lacking in any hint of magnanimity, or the conception of the human 
values involved. 

It even blithely ignores or suppresses nine incontrovertible facts, 
namely : 

That injustice has definitely been established in both Commander 
Shanahan’s case and my own. 

That the present Chief of Naval Operations, Admiral Carney, 
isch Chief of Naval Operations Admiral Denfield, Vice Adm. 
F. C. Denebrink, Rear Adms. E. E. Stone, Warren Parr, Ralph E. 
Wilson, and Mr. Hanson Baldwin testified in strong support of my 
promotion legislation before one or both committees on Armed Serv- 
ices in the 8lst Congress, and 40 captains in 1950 supported me in 
writing. 

That four times the United States Senate has passed legislation 
based upon the established mjustice in my case, 1949, 1951, and twice 
in 1954. 

That while I was on the active list, no less than seven distin- 
guished flag officers, including Admirals Carney and Denfeld, in one 
manner or another recommended my promotion to captain. 

That obvious culpable negligence in what is now the Bureau of 
Navi: val Personnel, but was then called the Bureau of Navigation, caused 
my record, as made available to every wartime promotion panel and 
one postwar selection board, to be incomplete in a respect which Ad- 
miral Carnel testified, and the House Armed Services Committee con- 
firmed in its report, could have been seriously prejudicial and detri- 
me - al to my chances for promotion to captain. 

That an unwarranted and wrongfully mediocre fitness report, 
W ‘th which Admiral Carney, on the basis of his own personal know]- 
edge, took vigorous exception when he later learned of it, went into 
my record shortly before the first wartime captains’ panel that con- 
sidered my name. 

Subsequently, after all wartime panels had been dissolved, the author 
of that report wrote an official letter to the Secretary of the Navy 
which virtually contradicted and practically nullified the tenor of that 
report, but too late to do any good. 

Senator Lyndon Johnson, the subcommittee chairman, commented 
upon, and three witnesses, including Admiral Carney and Mr. Han- 
son Baldwin testified to, the obvious inconsistency between the fitness 
report and the subsequent official letter. Even the then Deputy Chief 














COMDRS. E. K. SHANAHAN AND E, W. RAWLINS (RETIRED) 25 


of Naval Personnel admitted that that fitness report did incalculable 
harm to my chances for promotion to captain. 

7. That every commanding officer under whom I served during the 
war for 6 weeks or longer has recommended me for promotion to 
captain. 

8. That in the three commands in which I served during the war, I 
received three wartime awards, but two of these awards were issued 
after all wartime promotion panels had been dissolved, and conse- 
quently could not be of any aid in considering me for promotion by 
those four panels. 

9. That the Navy Department’s contention that the enactment of 
S. 108 would somehow impair confidence in the integrity of the selec- 
tion system is just about as valid as to contend that a Supreme Court 
reversal of a lower court would impair confidence in the integrity of 
the judicial system. 

In my battle, Congress is my court of last resort, the only court to 
which I can turn for justice. 

In conclusion, Mr, Chairman, a noteworthy fact about the Bureau 
of Naval Personnel’s approach to my case, like their approach to the 
Rickover, Parr, and Shanahan cases is the utter failure to compre- 
hend or appreciate the humanities involved, the human element, the 
American spirit of fair play and justice for the individual man, to- 
gether with the effect on a man’s family, his wife, and his child or 
children. 

The Bureau of Naval Personnel quite evidently considered Rick- 
over, Parr, Shanahan, and Rawlins as readily expendable numbers or 
bodies rather than as human beings, free American citizens who also 
were honorable, capable, deserving officers of the Regular Navy. 

What a picture to present to young NROTC graduates when time 
comes for them to choose a career, civilian or Navy ! 

In this prolonged battle against heavy odds, I am fighting for the 
interests not only of myself; I am fighting for the interests of my 21- 
month-old daughter, whose interests are directly affected because she 
is my beneficiary under the survivor’s benefit law enacted in 1953, and 
what she will receive under that law if she outlives me is directly 
dependent upon the amount of my retired pay; I am fighting for the 
interests of my wife who, in 1945, underwent the anguish of losing her 
first husband, missing in action on board the the United States sub- 
marine Swordfish off Okinawa, and who now suffers heartache and 
humiliation from the continuing denial of justice that wrongfully 
destroyed her present husband’s life career in the Navy. 

I am fighting for the interests of my mother who, yesterday, April 
28, became 85 years of age; who, in 1942, suffered the crushing loss 
of her young aviator son, my only brother, Capt. Louis Murray Raw- 
lins, Jr., United States Army Air Force, in an Army plane crash, 
leaving a young widow, a 5-year-old son and « 9-day-old infant son; 
and in my mother’s declining years she lives in the hope of seeing 
justice finally prevail for her older son, the only surviving man in her 
family. 

I am fighting finally for the principle of individual justice to right 
. 2 wrong and to prevent it from happening to younger officers 
than I. 
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I firmly believe that in our country no organization, however great 
and powerful, can indefinitely evade its fundamental responsibilty for 
righting established wrongs. 

So, Mr. Chairman, I come before you as an individual citizen seek- 
ing justice at the bar of the only existing tribunal empowered to grant 
it, the Congress of the United States. 

I would like to add, since I have 2 minutes, this fact : That one effort 
I made for promotion took place in the summer of 1952. I had a per- 
sonal interview with Adm. Ira Nunn, Judge Advocate General, on the 
Sth of August 1952. 

He said, “You will never get a bill through Congress,” implying 
that the Navy’ s lobby was too strong and influential to get justice 
through Congress. 

He did personally. and unofficially suggest that a petition to the 
President for promotion under the President’s constitutional or 
tive powers would offer an avenue for terminating what he called “ 
long and troublesome case.” 

Acting upon his suggestion I did draft a 12-page petition. I trans- 
mitted the draft to Admiral Carney in Naples. He sent it back to me 
with wise comments; I followed those comments implicitly and sub- 
mitted it on the 25th of November 1952 under the previous adminis- 
tration. 

This, remember, at the informal personal suggestion of the Judge 
Advocate General of the Navy. Then, what happens? The Judge 
Advocate General’s Office digs up an 1882 appropriation act, the 

Naval Appropriation Act for fiscal 1883, as containing language which 
bars the promotion by Executive appointment of a retired officer of 
the Navy. That language does not apply to any other branch of the 
service, Army, Air Force, nor even Marine Cor ps, so far as I can find 
in the case of the Marine Corps. 

On the basis of having submitted the petition at the personal in- 
formal suggestion of the Navy Advocate General himself, and then 
having had it turned around and rejected because of an ancient dis- 
criminatory law, I feel that I have ground for asking that the Con- 
gress do now what the Secretary said only Congress can do, effect the 
promotion by legislation. 

I have sought ‘to get that bar removed, which affects only the Navy, 
and have met with opposition on the part of the Navy because, as 

Admiral Nunn said—these are not his exact words—but they were to 
this effect “It is a useful weapon to have or a useful instrument to 
have in dealing with such cases. 

The President does have today the power to advance a commissioned 
officer of the Army, the Air Force, and the Marine Corps on the retired 
list by Executive appointment, with Senate approval, but he does not 
have it in the case of the Navy, and the Navy Department itself is 
opposing the modification of that law, which is discriminatory against 
their own people. 

Thank you very much, Mr. Chairman, indeed for your courtesy and 
kindness in this hearing. 

Senator Symineron. Thank you, Commander Rawlins. We have 
been happy to have you present your position here today. 

Mr. Greene, have you any questions you would like to ask? 

Mr. Greene. Mr. Chairman, Senator Welker regrets he is unable to 
be here, and he instructed me to come to the hearing and listen. I 
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think that was a wise instruction, because I am not too familiar with 
the facts. 

There are just a few short questions that I would like to ask just 
for information. This wartime panel and the selection boards were 
not special boards, they were boards that were considering all those 
who were up for promotion ¢ 

Commander Rawiins. I would like to answer that in detail to 
clarify it in your mind. The panels were not boards. They did not 
meet as a body. They were not under oath. They did not come up 
with a final agreed report signed by all members thereof. 

What happened was that the Secretary of the Navy transmitted 
to each of the persons that he had decided would form the panel, a 
list of five or six hundred officers and said, “On this list please check 
the names of those that you consider qualified for promotion to cap- 
tain, and send them back by confidential mail addressed direct to me.” 

So each of these individuals, knowing nothing about what the others 
did, not having an opportunity to get together to discuss the merits 
and to get from one man of the panel who knows an individual his 
views on him 

Mr. Greene. But these individuals did consider all those who were 
up for promotion ? 

Commander Rawuins. They were given a list. What they did with 
it only they can tell you, but the point is they were not required to 
check a single name on it. 

They did not have to check, say 400 names, if that was the number 
that was to be promoted. But their duty was to check on this list 
whatever names they knew to be qualified. If they did not know you 
they did not necessarily check it. 

But the point to consider is these separate lists went into the Navy 
Department and went into hands, unknown to persons on the seal 
persons not under oath, and those individuals, completely unknown 
to panel members as to who they were, would come up with a final list 
that would be promoted. 

In my case, my record was incomplete in a respect that was proved 
to be detrimental to me and, consequently, those persons who may have 
looked at the record and who did not know me were obviously 
adversely influenced by it. 

As Admiral Carney’s letter said, the fitness report, which later a 
author virtually contradicted (Admiral Carney used the word ‘ 
consistent”) was obviously detrimental. 

Mr. Greene. You have said that there were a good many senior 
officers who testified in your behalf. 

Commander Rawurns. Absolutely. 

Mr. Greenr. You would not know whether any of those were on 
those boards that considered your promotion ? 

Commander Rawuiys. I was furnished a list by the Navy Depart- 
ment of the officers composing the panels, and I have it here with me. 

I can say this definitely, that of the names listed on there, the three 
officers under whom I had served, who had known me, every one of 
those three has in writing or in person testified in my behalf or has 
written to the effect that I should 

Senator SymineTon. That was not the question, Commander 
Rawlins. The question was, Do you know whether or not any of the 
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people who have written favorable letters to you were on the boards 
that considered you ? 

Commander Rawutrns. Yes. 

Senator Syminetron. Well, pursuing the questioning of Mr. Greene, 
what officers that you have discussed, whose names you have brought 
up this morning, were on the promotion panels that considered you ? 

Commander Rawuins. Admiral Denfeld, Admiral Wooldridge—I 
did not make mention of his letters, but I am inserting one of his 
letters—and Admiral Carney. 

Now, in connection with Admiral Carney 

Senator Symineron. That answers the question. 

Commander Rawuins. But I want to explain this: The Navy 
Department said Admiral Carney’s name was on the list. 

He said, in testifying before the House committee, that he was 
never on any board or panel that considered Commander Rawlins, so 
that is in question. 

But I do have letters from those three individuals who the Depart- 
ment says were on the panels. All the other members of the panels 
knew nothing about me from any direct observation, except Capt. 
KE. H. Pierce, USN, of the third panel, and he voted for me, for he later 
told me so. 

Mr. Greene. I would like to say, Mr. Chairman, that I, too, was 
a little neni by Admiral Carney’s most recent letter with respect 
to this case. 

Let me see if I have any other questions. I think that is about all 
I have. 

Senator Symineron. Thank you. 

Mr. Secretary, would you proceed for 30 minutes and give the posi- 
tion of the Navy; anything in addition to that you like - you may file 
for the record. 





STATEMENT OF ALBERT PRATT, ASSISTANT SECRETARY OF THE 
NAVY FOR PERSONNEL AND RESERVE FORCES 


Mr. Prarr. Thank you, Mr. Chairman. 

There is so much in the record that I will content myself with an 
attempt to analyze what I see as the key issues in the case of both Com- 
mi a Shanahan and Commander Rawlins, and then state not only 
the Navy Department views but my personal views on those issues. 

Perhaps I should start by saying that Commander Rawlins has 
had a good deal to say about the fixed attitude of the Bureau of 
Personnel; and my position, as you know, sir, a newly created one of 
Assistant Secretary for Personnel, is superior to and not subject to 
the Bureau of Personnel. 

The matters of which I will speak today are matters upon which 
I have satisfied myself personally by examination of the original docu- 
ments, and do not represent a mouthing of the views of any bureau or 
officer of the Navy Department. 

First, as to Commander Shanahan: In his case he graduated from 
the Naval Academy in 1927 and proceeded to be promoted with his con- 
temporaries to lieutenant commander, which occurred in July 1941. 

In the summer of 1942 he asked for reassignment to aeronautical 
duties; and, shortly thereafter, a selection board, a selection panel, 
met to consider aviation officers for promotion to commander. 
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He was passed over by that board. It is that key fact that may 
constitute an injustice in his case. 3 

He was passed over again in June of 1943 by a second aviation 
panel, but in April 1944 he was selected forcommander. _ 

As a result, however, of having missed promotion by 2 boards, he 
lost a considerable amount of precedence, as this involved wartime pro- 
motions which, as you know, were more rapid, and he lost 5 classes 
instead of what might be normal in peacetime, 2 classes or even as 
little as 1 class. 

Now, this kind of situation occurred in a number of instances and, 
as a result, in 1946 there was convened in the Navy Department a 
board to consider whether the loss of precedence of officers, who had 
been passed over by 1 panel but had been subsequently promoted, was 
justified, it being thought there was a kind of objective standard that 
if you were passed over by 1 board you might lose 1 year’s precedence, 
but you should not lose more. 

As Commander Shanahan had technically been passed over by two 
panels, his name was not submitted to that board. 

He felt that he was being unjustly treated in that respect and, there- 
fore, petitioned the Board for the Correction of Naval Records to 
rectify what he considered the injustice being done to him. 

During the time the Board was considering his case, a selection 
board under the Officer Personnel Act of 1947 met for the consideration 
of commanders to captains. Commander Shanahan, as he was entitled 
to do, wrote an official letter for consideration by that board, indicat- 
ing how he had been unjustly treated and, furthermore, the Chairman 
of the Board of Correction of Naval Records, a very distinguished 
civil servant of the Navy, Frank Schuyler, who was I believe registrar 
of the Navy at that time and kept all the lineal lists, personally spoke 
to the chairman of the selection board about Commander Shanahan’s 
case, to back up the letter which was in the files. 

This board did not select Commander Shanahan for pronwtion to 
captain, as it could have done. I should point out, however, that owing 
to this great loss of precedence he was not within the promotion zone, 
although he was eligible for promotion had that selection board felt 
that an injustice had been done, and that he deserved to be pulled 
up again. 

Thereafter, the Board for the Correction of Naval Records sub- 
mitted a recommendation for a special board to consider Commander 
Shanahan’s case. The Secretary of the Navy rejected this recom- 
mendation on the ground that, in effect, that had already been done, 
that the statutory selection board which had met had been presented 
with all the facts that involved this man and was, therefore, in a posi- 
tion to take the action had they felt it should be done. 

The Board for the Correction of Naval Records, I think it is only 
fair to say, went still further and then recommended to the Secretary 
of the Navy that special legislation be introduced to promote Com- 
mander Shanahan. The Secretary of the Navy disapproved that. 

It is not a matter of record why it was disapproved. 

Senator Syminetron. When was it disapproved ? 

Mr. Pratt. I beg your pardon ¢ 

Senator Symrneron. When was it disapproved ? 


62225—55——_5 
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Mr. Prarr. That was in September of 1949. I may be one month 
off. The recommendation was made—— 

Senator Symincton. Who was the Secretary, Mr. Kimball? 

Commander Rawuiys. October 26. 

Mr. Prarr. October 26. 

Commander Raw.itys. Mr. Kimball signed the record on October 
26, 1949; he signed it as Under Secretary of the Navy. 

Senator Symrveron. Who took Mr. Sullivan’s place when Mr. 
Sullivan left? 

Commander Rawurns. That was Mr. Matthews. 

Senator Symrneton. That was it. 

Mr. Prarr. Yes. 

Shortly thereafter, on January 1, 1950, Commander Shanahan 
voluntarily retired. It should be noted that had he not retired he 
would have been in the zone for selection in 1951 and 1952 to the grade 
of captain. 

My personal analysis of Commander Shanahan’s case is this: That 
the only possible injustice which exists was the failure to submit his 
name to the Jones board as a once-passed-over man because, although 
he was technically passed over twice, the first board obviously would 
not have considered him or would not have promoted him. 

This possible injustice was cured by reference to the statutory selec- 
tion board which had possession of all the facts. 

I will now pass to Commander Rawlins’ case. 

Senator Symineron. I want to be sure the committee understands 
in its own mind, before you go to Commander Rawlins’ case, with re- 
spect to your opinion, you say you were not mouthing the Bureau of 
Personnel concept of it, and that you have analyzed ‘it yourself per- 
sonally 

Mr. Prarr. That is correct. 

Senator Symincron. What is your personal opinion with respect to 
the position of Commander Shanahan? Do you think an injustice 
has been done that should be rectified or do you not think so? 

Mr. Pratt. I do not think so. 

Senator Symrneron. You do not think so? 

Mr. Pratt. I believe that an injustice was done in not submitting 
his name to the Jones Board. That was the board that considered re- 
adjustment of precedence of officers who had been passed over once. 
Technically, the Navy was correct in not doing it, and with a mass of 
names that is undoubtedly why it was not done; but an injustice was 
done at that point. 

Mr. Greene. That was the Navy’s responsibility to submit the name? 

Mr. Pratr. That iscorrect. That was in 1946. 

In 1948, in my opinion, that injustice was rectified by putting the 
whole problem before a selection board which could have at that time 
rectified the injustice by making the promotion for which he was 
eligible. 

Senator Symineron. Let me ask you this question, Mr. Secretary : 
Had not Commander Shanahan voluntarily retired on January 1, 
1950, he would have been within the zone of selection by a selection 
board which met in August 1951 and August 1952. In any event he 
would not have been subject to involuntary retirement prior to June 
30,1953. That is correct; is it not? 

Mr. Prarr. Yes, sir. 
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Senator Symineton. Thank you. 

Will you proceed. 

Mr. Pratt. If there are no other questions on Shanahan—— 

Senator Symineron. Mr. Greene, have you any further questions 
on Commander Shanahan ? 

Mr. Greene. No. 

Senator Symineton. Senator Potter has submitted a statement on 
behalf of Commander Shanahan, which will be inserted at the end of 
this hearing. 

Mr. Prarr. I would like to pass to Commander Rawlins’ case. 

I would like to say to Commander Rawlins that I am very sympa- 
thetic with the position in which you find yourself. One of the difficult 
things about my job is that I have to look at a lot of cases. 

Senator Symineron. Mr. Secretary, I do not want to make a com- 
ment that would be irrelevant, but you are addressing the committee 
now, Sir, as a witness. 

Mr. Prarr. I beg your pardon. 

Senator Symineton. And anything that you would like to say to 
Commander Rawlins, I respectfully suggest that you say it through 
the committee. 

Mr. Prarr. Commander Rawlins, as he said, graduated from the 
Naval Ac -ademy in 1924, and progressed through to 1942 with his con- 
temporaries. 

To brief what has happened, he was considered by four wartime 
panels in 1943, 1944, April 1945, and December 1945. 

He was considered by three selection boards, the first in November 
1948. He was not then in the promotion zone, but he was eligible for 
promotion, and a number of these junior to him in the lineal list were 
promoted by this board. 

In January of 1950 and October of 1950 he was within the zone for 
selection and was considered and not promoted by two selection boards. 

As I analyze Commander Rawlins’ testimony before you here today, 
and also his testimony before pra committees, and his letters that 
he has written, which are in the Navy Department files, I think his 
claim for injustice can be boiled down to essentially two matters: 1, 
that despite a clear record he was not selected and; 2, that a vital letter 

yas missing from his files at the time he was considered by the 4 war- 
time panels and the November 1948 selection board. 

As to the absence of the letter, in the first place, I think that it is 
worthy of note that this letter was missing from his files at the time 
that he was considered by a board and promoted to commander. 

The letter related to a matter in the 1930's, and that board met—— 

Senator Symineron. What kind of a matter? 

Mr. Pratt. I beg pardon, sir? 

Senator Symineton. What kind of a matter? 

Mr. Pratr. Commander Rawlins was involved in a divorce action 
at that time. His wife’s attorney wrote a letter claiming that Com- 
mander Rawlins was drawing an allowance for quarters in spite of 
the fact that he was separated from his wife and not supporting her. 
Actually, as I think most naval officers know, he was legally entitled 
to do so, and the letter that was missing was a long and documented 
statement in rebuttal of the fact that he had done anything wrong, 
that there was anything improper in that situation. 

Commander Rawurns. Might I interject something there? 
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Senator Symineron. If the witness does not object. 

Mr. Prarr. No, go ahead. 

Senator Symrneron. Have there been any misstatements made by 
the witness ¢ 

Commander Rawi1ns. No, but the impression may be slightly dis- 
advantageous to me. 

Senator Symrneron. Well, you proceed. I thought the testimony 
was most advantageous to you. 

Commander Rawurns. I wanted to clear, sir, that this letter not 
only made it appear that I was improperly drawing allowances and 
was consequently checked back for that as the result of the Comptroller 
General’s decision, but I took my case to the Court of Claims, and it 
was decided in my favor. 

In my long documented statement I proved not only that I was en- 
titled to the allowances but I also proved that a very improper divorce 
proceeding that was instituted in Florida was rejected when submitted 
by my then wife and was ruled in my favor. 

Mr. Prarr. To resume, Mr. Chairman, this letter was missing from 
the files in February 1939 at which time his record must have been 
considered when Commander Rawlins was promoted to lieutenant 
commander, 

Commander Rawurns. Might I interject there 

Senator Symrneron. I think you had better let the witness proceed. 

Commander Rawirns. Yes, sir. 

Senator Symineron. And if you have any statements or comments 
we wil) be glad to receive those. 

Commander Rawiins. Thank you, sir, 

Mr. Prarr. Further, with respect to whether the missing letter 
prejudiced Commander Rawlins, we know that the letter was not seen 
by several members of the panels who considered him because, owing 
to the wartime exigencies, a number of these members of the panel 
were overseas and did not have access to the complete records of the 
officers they were considering. 

In the third place, this letter was back in the files in 1950 when and 
during which period he was twice passed over by statutory selection 
boards. 

Now, then, as to the second allegation or issue here, as I see it, that 
Commander Rawlins had a clear record but was not promoted. As I 
see it, promotion does not depend entirely on a clear record. The 
question is whether a man is fitted and, under peacetime standards, at 
any rate, whether he is best fitted of his contemporaries for promotion 
to the next highest grade. 

I have asked that a compilation be made, and I think this appears 
actually as a matter of record in one of the previous hearings, as to the 
number who were considered during war for promotion to captain by 
wartime panels. The number is 2,740, Of this number, 601 were not 
selected by the first panel, and 151 were never selected. Commander 
Rawlins’ case is not unique. 

I have here, Mr. Chairman, a list of the officers who considered 
Commander Rawlins for promotion—the membership of the 4 war- 
time panels, and the membership of the 3 selection boards by whom 
his name was considered. I would like to put this in the record at 
this point, if I may. 

Senator Symrneron, So ordered. 
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(The document referred to follows :) 


MEMBERSHIP ON PANELS AND BOARDS WHICH CONSIDERED Compr. E. W. RAWLINS, 
USN, For PROMOTION TO CAPTAIN FOR TEMPORARY SERVICE AND THE APPROXIMATE 
DATES OF COMMENCEMENT AND COMPLETION OF THE WoRK OF EACH 


PANEL——-COM MENCED LATE AUGUST 1943, COMPLETED NOVEMBER 6, 1943 


Rear Adm. F. 8. Low, USN 

Rear Adm. H. H. Good, USN 
Rear Adm, Randall Jacobs, USN 
Rear Adm. C. H. MceMorris, USN 
Rear Adm. M. S. Tisdale, USN 
Rear Adm. L. E. Denfeld, USN 
Rear Adm. M. L. Deyo, USN 
Rear Adm. R. B. Carney, USN 
Capt. E. T. Wooldridge, USN 
Capt. A. M. Bledsoe, USN 

Capt. T. R. Cooley, USN 

Capt. L. 8S. Perry, USN 


PANEL—COMMENCED EARLY JUNE 1944, COMPLETED AUGUST 30, 1944 


Vice Adm. Randall Jacobs, USN 
Rear Adm. R. E. Schuirmann, USN 
Rear Adm. H. H. Good, USN 

Rear Adm. L. E. Denfeld, USN 
Capt. K. H. Noble, USN 

Capt. C. Wellborn, USN 

Capt. C. C. Hartman, USN 

Capt. J. V. Murphy, USN 

Capt. H. A. Carlisle, USN 


PANEL~—-COMMENCED LATE JANUARY 1945, COMPLETED APRIL 19, 1945 


Rear Adm, L. %. Denfeld, USN 
Rear Adm, A. R. McCann, USN 
Rear Adm. L. H. Thebaud, USN 
Rear Adm. C. P. Mason, USN 
Rear Adm. C. E. Rosendahl, USN 
Capt. C. L. Green, USN 

Capt. J. R. Dudley, USN 

Capt. A. F. France, USN 

Capt. A. P. Storre, USN 

Capt. P. T. Watkins, USN 

Capt. J. W. King, USN 

Capt. E. R. Durgin, USN 

Capt. H. T. Arville, USN 

Capt. W. G. Switzer, USN 
Capt. M. R. Kelley, USN 

Capt. R. L. Johnson, USN 

Capt. E. H. Pierce, USN 


BOARD—-COM MENCED NOVEMBER 1, 1945, COMPLETED DECEMBER 5, 1945 


Rear Adm. Alexander Sharp, USN 
Rear Adm, George R. Henderson, USN 
Rear Adm. Ernest W. Litch, USN 
Comdr. G. ©. Stedman, USNR 
Capt. T. DeWitt Carr, USN 

Capt. A. O. Rabideau, USNR 

Capt. D. 8. Cornwell, USN 

Capt. Anthony R. Brady, USN 
Capt. Leonard Frisco, USNR 
Capt. E. L. Woodyard, USN 

Capt. William H. Miller, USNR 
Capt. George F. Prestwich, USNR 
Capt. Thomas P. Cullen, USNR 
Capt. Walter C. Ford, USN 

Capt. Thomas H. Urdahl, USNR 
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FISCAL YEAR 1949 


Board convened November 29, 1948. Report approved by President on De- 

cember 10, 1948. 
Membership : 

Rear Adm. Roscoe B. Schuirmann, USN, president 

Rear Adm. Glenn B. Davis, USN 

Rear Adm, Calvin T. Durgin, USN 

Rear Adm. Allan R. McCann, USN 

Rear Adm. Clifton A. F. Sprague, USN 

Rear Adm. Fred D. Kirtland, USN 

Rear Adm. Charles Wellborn, Jr., USN 

Rear Adm. Apollo Soucek, USN 

Rear Adm. Byron H. Hanlon, USN 

Comdr. Robert A. Fitch, USN, recorder 


FISCAL YEAR 1950 


Board convened January 16, 1950. Report approved by President on February 

1, 1950. 
Membership : 

Rear Adm. Frank EB. Beatty, USN, president 

Rear Adm, Ralph 8. Riggs, USN 

Rear Adm. Ralph A. Ofstie, USN 

Rear Adm. John R. Redman, USN 

Rear Adm. Heber H. McLean, USN 

Rear Adm. Stuart H. Ingersoll, USN 

Rear Adm. William D. Johnson, USN 

Rear Adm. James E. Maher, USN 

Rear Adm. Walter G. Schindler, USN 

Comdr,. Lodwick H, Alford, USN, recorder 


FISCAL YEAR 1951 


Board convened October 10, 1950. Report approved by President on October 

21, 1950. 

Membership: 
Rear Adm. George H. Fort, USN, president 
Rear Adm. Carl F. Holden, USN 
Rear Adm. George C. Crawford, USN 
Rear Adm. Harry R. Thurber, USN 
Rear Adm. Byron H. Hanlon, USN 
Rear Adm. Grover B. H. Hall, USN 
Rear Adm. Harold D. Baker, USN 
Rear Adm. Herbert 8. Duckworth, USN 
Rear Adm. Frank Akers, USN 
Comdr. Albert L. Becker, USN, recorder. 

Senator Symrneton. Will you proceed, Mr. Secretary. 

Mr. Prarr. Mr. Chairman, may I make a correction of a slip of the 
tongue. I testified, I believe, that this letter in question was in Com- 
mander Rawlins’ record at the time he was promoted to lieutenant 
commander. I should have said it was at the time he was promoted 
from lieutenant commander to commander in 1939. 

Now, while I have gone over Commander Rawlins’ record with some 
care, I do not believe that it is my job or, if I may say so, sir, in due 
deference, the job of any administrative agency or of Congress to 
replace their judgment of Commander Rawlins’ ability for the judg- 
ment of his brother officers. 

I was interested to see that Commander Rawlins 

Senator Symrneton. If I may interrupt you there, to be sure I 


understand you, you do not question the right of the Congress to 
approve this bill and pass it; do you? 
Mr. Prartr. No, I do not, 
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Senator Symineron. Just what is the purpose of your remark? 

Mr. Prarr. I believe that Congress has set up a plan for promotion 
of officers in the Navy, which is not perfect because no plan that is 
administered by human beings is perfect. But I think it comes the 


nearest that we can do in our imperfect world to doing justice to 
individuals. 


Senator Symmneton. Well, so long as we understand each other, Mr. 
Secretary, regardless of any rules or regulations, if an injustice has 


been done in this case, you believe in the correction of injustice, do you 
not ¢ 


Mr. Prarr. I certainly do, sir. 

Senator Symineron. In other words, if these officers had made a 
mistake and they, being human beings, are fallible. you would not say 
that because of the nature of the promotion setup a mistake should 
not be corrected by the Congress, would you? 

Mr. Prarr. I think, Mr. Chairman, that you would be setting a very 
dangerous precedent if you undertook to review the judgment as to 
the professional abilities of every officer who fails of selection. 

Senator Symineron. Well, I will grant that; I will grant that. But 
[ did not ask that. You are not answering my question. 

Mr. Prarr. I am sorry, I intended to. 

Senator Symineron. The premise is that an injustice has been done 
by the Board that reviewed the case. My question is if you are satisfied 
in your position that an injustice had been done, you would not ques- 
tion the right of the Congress to correct it, would you? 

Mr. Prarr. No, sir. 

Senator Symineron. Or the duty of the Congress to correct it. 

Mr. Pratt. No, sir. 

Senator Symineton. That is all I was getting at. Thank you. 

You may continue. 

Mr. Pratr. Commander Rawlins has testified at great length, both 
here and previously, as to the senior officers who espoused his cause. 
In particular, I believe he mentioned Admiral Carney, Admiral Den- 
feld, and Admiral Wooldridge. 

I am interested in noting that all three of those officers appeared on 
the first wartime panel to consider Commander Rawlins’ name. There 
are records in the files of the Navy Department that, of those officers 
who considered him, only one voted sinsiees at the time for his 
promotion. In other words, at least 2 of these three officers must have 
changed their minds since the time when they were considering him 
under wartime conditions. 

Senator Symrneron. Have you ascertained why they did it? 

Mr. Prarr. No, sir. I have not talked with either Admiral Denfeld 
or Admiral Wooldridge. This information was obtained very re- 
c ‘ently as a result of research in digging out some old records. 

Senator Symrneron. I see; and the record shows they voted against ? 

Mr. Prarr. No, sir. The record does not show who voted for him 
or who voted against him, It shows how many. 

Senator Symineron. How many did vote for him? 

Mr. Prarr. One voted for. 

Senator Symineron. So the inference is that some of the others 
who later wrote letters for him must have voted against him, if there 
were more than one? 

Mr. Prarr. That is correct, sir. 
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Senator Symineron. I see; thank you. 

Mr. Prarr. Now, we also have—and this I found out just 2 days 
ago—we also have unearthed records of the worksheets of the second 
panel that considered Commander Rawlins. 

Senator Symineron. What would be the date of the second panel? 

Mr. Prarr. It commenced June 1944, completed August 30, 1944. 

Senator Symineron. I see, 

Mr. Prarr. And from that panel Commander Rawlins received two 
votes. We can identify those votes, and Admiral Denfeld did not 
vote for him. 

Senator Symineron. How do you identify them ? 

Mr. Prarr. Identify them by a tally sheet in which the name of the 
officer who was voting appeared, and then opposite each name there 
is a check mark for those who voted for him. 

Senator Symrineton. I see. 

Mr. Prarr. I regret to state that despite the fact that we have 
searched high and low there is no record of the working papers in the 
last wartime panels, so that I cannot provide similar information for 
them. I am confident that the search was a thorough one because | 
gave directions which could not be mistaken as to the amount of time 
that should be spent to get every shred of evidence possible in Com- 
mander Rawlins’ case. 

As a general matter, Mr. Chairman, I think we must recognize that 
Commander Rawlins and Commander Shanahan are what I might 
call casualties of the selection system. Their position is personally 
unpleasant to them, of course. It is no more unpleasant than any per- 
son who fails of promotion, whether in civilian life or in military 
life. 

I believe that Commander Rawlins was completely and fairly judged 
by the naval officers who considered him, according to the system set 
up for his promotion. 

In essence that system, which is, of course, a creation of Congress 
developed over a period of a century of experience with different 
methods of promotion, has its built-in appeal in the terms of a second 
go-over by a completely different group of officers. Commander Raw- 
lins has had the benefit of that appeal. 

If Commander Rawlins’ case is to be considered now by this com- 
mittee and by Congress, then I think there is no reason why Com- 
mander Rawlins’ case alone should be considered. I think you have to 
consider them all because what, in essence, you are doing is going back 
into the system and substituting your judgment for the judgment of 
the officers who considered him. 

Senator Symrneton. But the premises of that would be that the 
civilian control of the Navy would come to the committee first, would 
that not be their premise, and state any injustice that had been done. 

Mr. Pratr. That is what we are doing here, sir. 

Senator Symineton. Yes. Of course, you have a relatively unique 
situation here. I think you will be the first to admit that you have a 
unique situation where you have a former Chief of Naval Operations 
and the current Chief of Naval Operations, the latter especially, em- 
phatic with respect to the fact that in his opinion this officer should 
have been promoted. 

I mean, in other words, I doubt if when you went into the other 150 
men who were not promoted to captain, that you would find in each 
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case, for example, that Admiral Carney had written them stating that 
in his opinion they should be promoted. 

Mr. Prarr. I think, Mr. Chairman, that is one of the reasons for 
the selection system, so that it shall not be one man or the top man 
who decides who shail 457 who shall not be promoted. 

Senator Symrneton. I do not think that we want to put the selec- 
tion system on or off trial. I am a simple country-minded person at 
heart, — I frankly do not know much about the selection system, as 
much as I should under the circumstances, but I do feel that we should 
judge this case primarily on the question of justice or injustice, and 
not on the question of the fact that a Navy promotion board cannot 
possibly make a mistake or that even if it does make a mistake that 
the Congress should not look into it, you see. 

Mr. Prarr. I will be frank to say that a Navy promotion board, be- 
ing composed of human beings, can make a miatale, 

Furthermore, there can be a mistake in the names that were sub- 
mitted to a promotion board. 

Senator Symrneron. There has been a lot of talk in the past about 
the relative independence of the various bureaus of the Navy as against 
the position of the Chief of Naval Operations. 

I noticed when my personal hero, Admiral King, got in charge of 
the Navy—that is, one of my personal heroes—he 1 rapidly put an end to 
that problem; and it is an extraordinary situation here when you do 
have the Chief of Naval Operations, even as late as the last few weeks 
refusing to state that he feels the Navy has done the right thing by 
Commander Rawlins from the standpoint of simple justice. 

I wish his letter had been a little stronger one way or the other. But 
even as of today, he will not support the } position, the Navy’s position, 
as Chief of Naval Operations in this case. 

Mr. Prarr. I believe you will find, Mr. Chairman, that Admiral 
Carney in his letter to you was quite careful in that he spoke as an indi- 
vidual and not as Chief of Naval Operations. 

Senator Symrneton. I do not care how he spoke. I can read Eng- 
lish and I know what he said, and I will read it back to you, sir, so 
that we understand each other: 

In reply to the last paragraph of your letter in which you state that the pur- 
pose of the letter is to inquire as to whether I believe that Commander Raw- 
lins should be promoted at this time, this is my position: If the Congress de- 
termines that there has, in fact, been an injustice, it is my belief that restitution 
should be granted by promoting him on the retired list to the rank of captain as 
of the date on which the enacting legislation becomes effective, provided that 
such iors does not in the opinion of the Congress work to the detriment 
of the Navy. 

Now, I happen to be a great admirer of Admiral Carney, without 
any reservation. But I will s say that he in no way states that his po- 
sition before was an incorrect position. He simply passes it over 100 
percent to the Congress, and inasmuch as he is the Chief of Naval Op- 
erations and the highest ranking naval officer, that increases the duty 
of the Congress to search into the matter with considerably more ef- 
fort, perhaps, than it would be obligated to if he had taken either one 
or the other position more definitely. 

If he had either adhered to his previous position, that might have 
simplified our problem, or if he had reversed himself that might have 
simplified our problem, but he does neither. He simply says, in effect, 
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if you want to construe it, perhaps, from Commander Rawlins’ posi- 
tion, he says, “I have already stated by position, and now it is up to 
the Congress to decide whether my previous position was right.” 

Mr. Greene. I would so interpret that. 

Mr. Prarr. It is perfectly clear, I think, that Admiral Carney’s 
judgment as to Commander Rawlins’ fitness for promotion differed 
from that of the officers, the rest of the officers, ie considered him. 

Senator Symrneton. You see, we had what I think is a terrible 
figure given us in these hearings for the future of the United States 
and its sec urity, and that was “that out of 4,000 men in the ROTC, 
there were only 13 of them who wanted to pursue a permanent career 
in the Navy, and apply for a Regular commission. I am talking about 
the ones outside of the Holloway plan. Those were the figures. 

Mr. Prarr. The ones outside of the Holloway plan ? 

Senator Symrneron. That is right. 4,000 of them, 13 were apply- 
ing for a Regular Navy career, and I think if we feel—now, I do not 
say there has been any injustice done, do not misunderstand me. The 
last thing in my mind is to prejudge the case, but these are unique 
circumstances and must be dealt with as unique circumstances, and it 
is perfectly possible that for a man to make a mistake and then correct 
it, which may be what Admiral Denfeld did. 

All I think is that we ought to be careful before the American people 
to correct an injustice, if one has been done, and not to fall back on 
the infallibility of any promotion system. 

Mr. Prarr. No, sir. But, as I look over this list of officers who con- 
sidered Commander Rawlins—and there are a good many of them, 
and many, many names which I am sure you will recognize—I cannot 
feel that, if they did not deem him qualified for promotion to captain 
that any injustice has been done. 

Senator Symineton. I think that is a very good point; I think that 
is a very good point, 

Will you proceed. 

Mr. Prarr. I think I have pointed up the issues in the case of these 
two officers. 

I would only like to say one more thing: that if the Congress should 
deem that either or both of these officers had suffered an injustice, 
which Congress feels it should correct, and decides to promote them, 
I think it is manifestly unfair that they should retroactively receive 
back pay tax-free. I think that speaks for itself. 

That is all I have to say, Mr. Chairman. 

Senator Symrneron. I would like to make one comment on that, 
on one other aspect of this situation. 

I would agree with you that any man who can get to be an admiral 
in the United States Navy is a very, in all probability, magnificent 
citizen, let us put it that way—certainly the ones I have met are. 

However, would it not be true inasmuch as before the permanent 
selection boards met that Commander Rawlins apparently brought 
his problem to the Congress, would that not, in your opinion, have con- 
siderable to do with their position in the matter ! 

Mr. Pratt. I do not think so necessarily. None of us can tell what 
went through their minds, 

I have been concerned with this problem of justice of promotions 
before I ever knew that Commander Rawlins existed, and I made it 
my business to talk with the chairmen or the presidents of various 
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selection boards which had met, particularly with respect to the ques- 
tion of whether they are influenced or affected by the fact that an 
officer was passed over before. 

They have all told me, without exception, that they do everything 
in their power to keep from knowing that the man was passed over 
before, and I do not think they could even tell by serial numbers be- 
cause those are mixed up. 

Senator Symineron. I was thinking more of the protest that was 
made of the previous passover and which had become a matter of 
public record. 

Mr. Prarr. I believe that those officers who go on these selection 
boards try to do what they are directed to do by law and by their pre- 
cept, which is to exercise their completely independent, objective judg- 
ment as to whether or not an officer should be promoted. 

I am tremendously impressed as I talk with these officers who have 
served on selection boards as to the sense of humbleness with which 
they go about their task, and their complete desire to do the right 
thing by each individual. - 

Senator Symineron. Well, you see how a problem is complicated 
by the fact that we, too, understand that we do not want to break 
down the selection board system; and although at times in the Air 
Force I felt that they had made a mistake on selection boards, I was 
also certain that their heart was in the right place even if they had 
made a mistake, and from the standpoint of character there was noth- 
ing wrong in what they had done. 

But there is a difficult problem here, as I say, because of the position 
of the Chief of Naval Operations; you can see that. 

Have you discussed this matter with him at all? 

Mr. Prarr. Yes, sir; I have. 

Senator Symineron. What is his position on it now, in your 
opinion ¢ 

Mr. Prarr. You place me in a somewhat difficult position to look 
into a man’s thought. 

He said to me several times, “I have taken a strong position with 
respect to Commander Rawlins.” 

He said, “I think that the board that considered him made a mis- 
take in not promoting him to captain and I intend to stick by that 
personal view.” 

Senator Syminoron. Mr. Greene and I were right in our analysis 
of his letter. 

Mr. Prarr. He feels that these other officers were wrong; and he 
feels that since he felt that way when the case first came to “his atten- 
tion, he is not going to change his stand on that. 

On the other hand 

Senator Symineron. Let me ask this question. You have respect 
for his opinion, have you not, yourself / 

Mr. Prarr. Yes, sir. 

Senator Symrineton. So have LI. 

Mr. Pratr. But I have respect also, sir, for the opinion of a good 
many other officers. 

Senator Symineron. You did not let me finish my question, 

If his opinion was right and the other opinions were wrong, 
would be willing to correct the previous decision, would you not, if, in 
your opinion, his opinion was right and the others were w rong? 
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Mr. Prarr. | would like to have you ask me that question again, Mr. 
Chairman. 

Senator Symineron. If the opinion of Admiral Carney that an in- 
justice had been done in the case of Commander Rawlins was, in your 
opinion correct, and the decision of the selection board in your opin- 
ion was wrong, you would be anxious to have that injustice corrected, 
would you not tf 

Mr. Prarr. That situation would never exist, sir, because I do not 
think I would ever feel that I should substitute my opinion for the 
opinion of such a vast body of distinguished officers. 

Senator Symineron. Suppose, for example, that they refused to pro- 
mote him because he had committed a crime, and later somebody else 
confessed tothe crime. Would that change your opinion ¢ 

Mr. Prarr. Certainly. 

Senator Symrineton. Then there would be cases where you could 
feel that the promotion board was wrong, would there not ¢ 

Mr. Pratrr. Things can happen. A man sometimes—his name some- 
times gets dropped ‘out, and he does not even get considered by them. 

We alw ays endeavor, if we can administrative ely, to rectify that kind 
of a situation so that a person is not 

Senator Symineron. You mentioned, I think some time back, Mr. 
Secretary, that Commander Rawlins and Commander Shanahan were 

asualties of the promotion system. 

Mr. Pratt. That is correct. 

Senator Symrneton. Was not the implication there that you could 
be done an injustice which, because of the system, was unfortunate and 
which could not be changed ¢ 

Mr. Prarr. As I have stated from the very beginning, sir, the selec- 
tion system is bound to be imperfect because it is being operated by 
human beings, and it can never be perfect. 

Senator Symrneron. Mr. Greene, do you have any questions? 

Mr. GREENE. No questions. 

Senator Symineton. We thank you, Mr. Secretary, for presenting 
your position in the matter, and we thank you, Commander Rawlins, 
for presenting yours. 

Commander Rawurns. Mr. Chairman, might I make a few remarks 
in rebuttal ? 

Senator Symrneron. Well, I think it would be better normally—in 
committee, as you know, this is not a trial—— 

Commander Rawurys. No, I mean for clarification. 

Senator Symrneron. We would be very happy to have you furnish 
to the committee any thoughts for the record that you had, which will 
be studied by Senator W elker and myself in this subcommittee, and 
considered prior to the decision of the full committee. 

Commander Rawutns. One of my remarks would have been on the 
Shanahan element because, as you see, he has no spokesman here. 

Senator Symrneron. Well, it is not because that we did not permit 
him to have his spokesman here. 

Commander Rawitns. Oh, no. He told me by telephone he would 
be glad to have me present anything for him. 

Senator Symineron. If you furnish that for the record and if we 
consider it necessary we will have another hearing in the matter. 
Commander Rawitys. Yes, sir. 
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Senator Symineron. I think it would be unwise for you to act as 
both your own petitioner and his at the same time unless there are 
some circumstances which have not come to the knowledge of the com- 
mittee or its staff. 

Commander Rawuins. The circumstances are in the official: corre- 
spondence relating to his case, and are in such contravention of the 
picture presented “by the opposition here that I think it is very im- 
portant to have it, because it is so short. 

Senator Symineron. Well, my suggestion would be that you have 
Commander Shanahan write a letter to the committee with a copy 
to Secretary Pratt, giving his position. 

This is an one he saring. ‘The record is available to you, and it is 
available to the Navy Department, of course, and anything that you 
would like to add in the record we would be glad to have you do it. 

(Commander Rawutns. Yes, sir. 

Mr. Greene. Mr. Chairman, I have one little question for informa- 
tion. 

Do I understand that the commander is using the only recourse that 
he has? In other words, when the selection boards make their decision, 
so far as the Navy is concerned, that is it’ 

Mr. Pratt. Yes. 

Mr. Greene. Until the next selection board comes along. So then 
the only recourse he has is to do what he has done, come to the 
Congress ¢ 

Mr. Prarr. That is correct, sir, unless there has been an obvious 
miscarriage of justice. If chews has been an obvious miscarriage of 
justice, the individual affected can submit his case to the Board for the 
Correction of Naval Records, and the Navy Department often sup- 
ports people in their petitions. 

Mr. Greene. Could that in some sense be regarded as a board of 
appeal ? 

Mr. Prarr. No; it is not regarded as a board of appeal. It is essen- 
tially created by Congress in order to reduce the flood of bills for 
private relief. 

Commander Rawtutns. Mr. Greene, I was denied a hearing before 
that. board, the Board for the Correction of Naval Records. I would 
like that very clear. That is why I had to come before Congress. The 
Shanahan case was before the Board for the Correction of Naval 
Records, but I was denied a hearing before that very board. I sub- 
mit for the record copies of correspondence on that point: Senator 
Tyding’s letter to Secretary of the Navy, dated December 20, 1948, and 
the Secretary of the Navy’s reply, dated January 14, 1949. 

Senator Syaineton. Well, gentlemen—I beg your pardon. 

Mr. Greene. I am all through. 

Senator Symineton. All through? Thank you. 

Commander Rawuins. Thank you, Senator Symington, very much, 
sir. 

Whereupon, at 11:55 a. m., the subcommittee adjourned. 
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(The following documents were submitted by Commander Raw- 

lins :) 
DECEMBER 20, 1948. 
Hon. JouHn L. SULLIVAN, 
The Secretary of the Navy, 
Navy Department Building, 
Washington, D. C. 

Dear Mr. Secretary: For some time past I have been interested in the case 
of Comdr. Edward White Rawlins, United States Navy, and the facts relative 
thereto have been a subject of some correspondence between the Department and 
myself. 

It is believed that there may be a course of action open to Commander Rawlins 
which has not been taken by him, and that is, a review of his case by the Board 
for the Correction of Naval Recerds, which was created under the authority of 
section 207, Public Law 601 (79th Cong.). 

It was the intention of this section to establish machinery whereby errors could 
be corrected or injustices removed by the interested departments. In this case 
the facts seem to indicate that an apparent injustice may have taken place. I 
am not sure if the Board for the Correction of Naval Records has reviewed such 
cases in the past, but it would be appreciated very much if you would give con- 
sideration to the same and advise if such a review could be made of this case. 

Thanking you, and with best wishes, I am, 

Sincerely yours, 
M. E. Typinas. 


THE SECRETARY OF THE NAVY, 
Washington, January 14, 1949. 

Dear SENATOR Typines: I have looked into your proposal that the case of 
Comdr. Edward White Rawlins, United States Navy, be submitted to the Board 
for the Correction of Naval Records, for further review under the provisions of 
section 207 of the Legislative Reorganization Act. 

Considerable thought has been given in the past to the question of the Board’s 
authority to review alleged injustices occasioned by operation of the selective 
system. At the time of the Board’s inception, I approved regulations designed 
to restrict such reviews, as I felt that the Congress could not have intended that 
the accepted finality of findings made under such system should be subjected to 
further administrative inquiry. Subsequent examination of the problem has 
merely served to confirm my original opinion. 

It is believed that the Board serves a valuable purpose in the examination of 
various and divers cases of alleged error or injustice, and thereby relieves the 
Congress of the burden of considering a multitude of private bills relating to mat- 
ters of a military character. However, I am convinced that there are a certain 
few established procedures which, by their peculiar nature, do not lend them- 
selves readily to administrative or judicial review within the Department and 
must, at some point, obtain a measure of finality. Findings made by duly consti- 
tuted selection boards or panels would seem to fall within such category. 

It is not difficult to understand, of course, that an officer who fails of selection 
would feel that the decision was unjust in his particular case. However, it is 
my opinion that the selection system is substantially just and is as free from error 
as any process can be which must rely upon the exercise of human judgment. 

I regret that I cannot make a more favorable reply to you, but I trust this 
information will serve the purpose of your interest in this matter. 

Sincerely yours, 
JOHN L. SULLIVAN. 


UNITED STATES PACIFIC FLEET, 
Arr Force, PAcIFIC FLEET, 
: 28 February 1946. 
P17-2/00 
FF12-5/60-Nr 
Serial 2592 
From : Commander Air Force, U. 8. Pacific Fleet. 
To: The Chief of Naval Personnel. 
Subject: Commander Edward W. Rawlins, USN (58749), Recommendation for 
spot promotion of. 





: 
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Referenee: (a) Bupers Circular Letter 95-44. (b) ALNAYV 103-44. 


1. It is recommended that Commander Edward W. Rawlins, U. 8. Navy, pres- 
ently assigned as Air Force, Pacific Fleet, Communication Officer, be given spot 
promotion to the rank of Captain. 

2. Commander Rawlins has been Force Communication Officer since 7 July 
1944, and has been under my personal observation since 20 July 1945, when I as- 
sumed command of the Air Force, Pacific Fleet. In addition he has been known to 
me for many years, and I consider him qualified for temporary promotion to Cap- 
tain. I am unaware of the reasons why his promotion has been held up. How- 
ever, his performance of duty in his present assignment and the importance of that 
assignment, in my opinion, warrant his spot promotion to the rank of Captain 
at this time. 

A. E. MONTGOMERY, 
[Vice Admiral, U. 8S. Navy.) 
Copy to: 
CNO 
CinCPac. 
True copy: 
EpWArRD WHITE RAWLINS, 
Commander, U.S. N. (Ret.). 


11 June 1947. 
Lp-—35—-oh 


MEMORANDUM FOR: REAR ADMIRAL JOHN W. Roper, USN 
BUREAU OF NAVAL PERSONNEL 


’ 


Subject : Promotion of Commander E. W. Rawlins, USN. 


Enclosure: (A) Copy of Memorandum from Comdr. Rawlins to SecNay dated 
June 9, 1947. 


1. In accordance with my telephonic conversation with you of this date, I am 
forwarding herewith a copy of the letter submitted by Commander Rawlins to 
the Secretary of the Navy requesting review and rectification of his failure of 
promotion to Captain. His letter sets forth in detail facts concerning his duty 
performances and the reasons for his request. 

2. I have observed Rawlins’ work and consider him ultra-conscientious, bright 
and energetic, and of an extremely high military and personal character. I have 
no idea as to why he was not selected. However, have seen quite a large number 
of Captains who were promoted who were not in my opinion the equal of Com- 
mander Rawlins in military attainment and personal characteristics. 

3. I would, of course, appreciate it if you woud give his request the highest 
consideration. 

Sincerely, 
BH. T. Woorpringe, 
Rear Admiral, U.S. N. 


NAVY DEPARTMENT, 
OFFICE OF THE CHIEF OF NAVAL OPERATIONS, 
WASHINGTON 25, D. C., August 29, 1947. 
Vice Adm. R. M. Brarnarp, USN (retired), : 
Care of Wm. B. Wispom, New Oreans, La. 


My Dear Boss: Something came to my attention today which I feel should be 
passed on to you for whatever action you may think is appropriate. 

Ed Rawlins (who was with us in Task Force 24) is still a commander; he 
has made a bid for administrative promotion but has been turned down by the 
Secretary of the Navy on the basis that he had been considered by four panels 
and that his name had never been recommended. 

Looking over the people in the Navy who have attained to the rank of cap- 
tain, I see many who had far less to commend themselves than Ed and who have 
contributed far less that was constructive to the war effort. In addition to some 
very fine communication work (at a time when there was little or no precedent 
for his efforts), he performed all the regular old chores in the gun club, com- 
manding a destroyer, etc. 

I wrote his fitness report up to the day Bris died and gave him a sendoff that 
was good enough to entitle him to a wartime promotion by a very safe margin. 
Later, George Murray had him as AirPac Communication Officer, gave him a 
very good to excellent report, and recommended him for promotion. In the same 
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job, he received a Bronze Star from Montgomery. He also received a letter of 
commendation for work in the training command. 
The one report in his entire record which was not really creditable was one 


signed by you covering the period April 21, 1942, to February 27, 1948 ; that report 
gave him a 3.0 “in present assignment” and a 2.8 in administration. The remarks 
were pretty pallid. 

Frankly, if I had been on a panel and had seen that report covering such a 
vital period of our fortunes in the war, I would have given him a complete brush- 
off, and I imagine that that is exactly what happened to him. 

I have talked to him very frankly and told him that there did not appear to 
be any chance of promotion and restoration to his former lineal position other 
than by some political miracle and that his only chance was to catch the eye of 
the next selection board with a piece of paper that would give him a chance of 
some votes. I also told him that even if you wished to change the report, 
s3uPers would undoubtedly not withdraw the old one—that question has arisen 
many times and has always been turned down. 

However, if in retrospect you consider that his work was such as not to dis- 
qualify him from the percentage of promotions that were common during the 
war, it might do some good if you wrote a letter to the Secretary of the Navy via 
the Chief of Naval Personnel. Should you be inclined to do so, and care to 
route it via me for comment, I would feel perfectly justified in saying that I 
consider Rawlins’ energies, capabilities, and devotion to duty equal or superior 
to that of many officers who were promoted to the grade of captain. 

In spite of Ed’s hard luck, he does not squawk, and he is not a curdled personal- 
ity. He keeps right on trying, and his disposition has not been soured by his 
loss of seniority and what must be his tremendous disappointment to be singled 
out for nonpromotion during a critical time in our history. 

Just one more thought on the subject: the fitness report which you signed 
covered the period from April 21, 1942, until the end of September 1942 when 
I was detached as your Chief Stuff; during that period I gave Rawlins a chance 
to go to Greenland to see what he could do to straighten out the communications 
mess up there; I gave him no particular job (that was the same sort of test 
I put all those youngsters to in order to develop their initiative and see how they 
reacted to responsibility and new circumstances). He came back with a good 
solution, and at the same time kept everybody in Greenland, including the ground 
forces and air forces, happy and satisfied with his plans. The only complaint 
that I ever had to make of his work was slowness in moving his papers, but 
there was never any lag in accomplishing essential results, and I felt that his 
solutions to the complex interservice and international communications prob- 
lems were always sound, understandable, and workable. The thought occurs 
to me that he must have gotten in your doghouse after I left, although I do 
not gather from Slim Wooldridge that he rates him down in the “3.0” bracket. 
Just to keep the record straight, I am going to show this letter to Slim, and he 
can add any thoughts of his own that may be pertinent. 

After which it is up to you. 

Even your shining pan could not have cheered us up in Washington during 
this past hot spell, but now that the place is habitable again, maybe we will be 
seeing you. 

Best to you and yours, 

Sincerely, 
Rost. B. Carney, Vice Admiral, USN. 


c/o Compr. G. S. James, Jr., USN, 
Naval Air Station, Pensacola, Fla., 20 November 1948. 

From: Vice Admiral Roland M. Brainard, U. 8S. Navy (Retired). 

To: The Secretary of the Navy. 

Via: The Chief of Naval Personnel 

Subject: Commander Edward White Rawlins, U. S. Navy—Promotion of. 


1. It has been brought to my attention by subject officer that his name came 
before four wartime Selection Panels, that he has not been promoted to the rank 
of Captain along with his contemporaries, and that no Statutory Selection Board 
has failed to select him for promotion, and he has requested a letter from me 
in his behalf. 
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2. As Staff Communication Officer, Task Force 24, while under my command, 
I found Commander Rawlins to be of high personal and military character, 
bright, proficient in the technical and organizational phases of his specialty, 
genial and of pleasing personality, and, in my opinion, he appears fully deserv- 
ing of favorable consideration for promotion to Captain, U. S. Navy. 
ROLAND M. BRAINARD. 





NAVAL WAR COLLEGE, 
Newport, R. I., May 18, 1949. 

From: Vice Adm. D. B. Beary, United States Navy (7569). 

To: Secretary of the Navy. 

Via: Chief of Naval Personnel. 

Subject: Comdr. Edward W. Rawlins, United States Navy (58749), correction 
to report of fitness periods March 21, 1943, to March 31, 1944, and April 1, 
3944 to June 24, 1944. 

1. It has just come to my attention that on subject reports of fitness I made no 
mention of Commander Rawlins’ fitness for promotion. This was an oversight. 
I considered him fit for promotion at the time and still do. It is requested that 
the following sentence be added to my remarks under paragraph 14 of each 
report: 

“Well fitted and strongly recommended for promotion to the rank of captain.” 

D. B. BEARY. 

CC: Comdr. E. W. Rawlins, United States Navy 

The Shoreham Hotel, Washington, D. C. 


DEPUTY CHIEF OF NAVAL OPERATIONS (LOGISTICS), 
Washington, July 5, 1949. 
Comdr. E. W. RAwWLINs, United States Navy, 
The Shoreham Hotel, Washington, D.C. 

My Dear Ep: I was interested in the record of the hearing on your bill and 
sorry that the thing was diverted into a blanket matter which, by normal ad- 
ministrative tempo, is something which will take a long time to adjudicate. 
Whatever the next step may be in the process, you may still count on me to speak 
in your behalf. 

I am sending the various and sundry documents back to you with this. 

Best regards, as always. 

Sincerely, 
Rost. B. CARNEY, 
Vice Admiral, United States Navy. 


WASHINGTON, D. C., February 8, 1950. 

From: Capt. Ira H. Nunn, United States Navy. 

To: Comdr. Edward White Rawlins, United States Navy. 

Subject: Legislation to promote Comdr. Edward White Rawlins, United States 
Navy, to the permanent grade of captain, United States Navy, and to restore 
him to his original lineal position in the Regular Navy. 

1. You have officially asked me to answer the question set forth below: 
Question (addressed to Capt. Ira H. Nunn, United States Navy): “If legis- 
lation now pending in Congress should be enacted to promote Comdr. Edward 

White Rawlins, United States Navy, to the permanent grade of captain, United 

States Navy, and to restore him to his original lineal position (between signal 

Nos. 842 and 843 in the Navy Register dated January 1, 1949) which would 

then make him again senior to you, would you resent this action or consider 

it unfair to you?’ 
Answer (by Capt. Ira H. Nunn, USN): “No.” 
Tra H. NUNN, 
Captain, United States Navy. 
Certified to be a true copy: 
EDWARD WHITE RAWLINS. 
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Westsoro, Mass., March 9, 1950. 
Hon. OvERTON Brooks, 
Member of Congress, House of Representatives, 
Suite 313, House Office Building, Washington 25, D. C. 


Deak Mr. Brooks: Thank you for your letter of February 10 in which you state 
that if I make a statement regarding Commander Rawlins that it would be 
brought to the attention of the members of your subcommittee. 

Commander Rawlins served with me in the Support Force, North Atlantic, 
from February 1941, when the force was established until the end of December 
when I was detached. I was Chief of Staff for that force and Commander 
Rawlins was the communications officer. He had a very difficult job as we had 
not only our own communications, but the British communications system as 
well, as we dealt with British and Canadian ships in addition to our own. 

Commander Rawlins performed his duty in a superior manner to the entire 
satisfaction of Admiral Bristol who was the commander of the Support Force 
and the forces of other countries which we were assisting. He is an officer of the 
highest personal and professional qualifications and I can not recommend too 
strongly that the committee give favorable consideration to legislation in his case. 
I was never able to understand why Commander Rawlins was not selected for 
promotion as he has an excellent record. 

With very best regards, 

Sincerely, 
Louis DENFELD, 
Admiral, United States Navy ( Retired). 


[Editorial from the Army-Navy-Air Force Journal, December 9, 1950] 


Review of Navy war promotion killed: Five members of the House of Repre- 
sentatives this week combined to kill the bill (8.780) designed to review the rec- 
ords of naval officers who failed of promotion by the short-cut panels during 
World War II. The bill was passed by the Senate July 6, 1949, after extensive 
hearings which clearly revealed that in the turmoil and haste of war qualified 
officers had been passed over for promotion through errors of omitted reports, 
etc. The bill would have permitted a review of these cases and correction where 
errors had occurred. The House subsequently held tong and detailed hearings 
and reported the bill favorably on August 29, 1950. The bill originally was intro- 
duced February 3, 1949, to promote Comdr. Edward W. Rawlins, United 
States Navy, and was broadened by the Senate committee to review all similar 
records. Comdr. Rawlins who testified extensively in both the Senate and 
House hearings has since been transferred to the Far East. The bill has been 
consistently opposed by the Navy Department ever since its introduction. All 
that was needed to assure enactment and long-deferred justice to the officers con- 
cerned was passage by the House. The bill was reached Monday on the Unani- 
mous Consent Calendar. Under this procedure no discussion of the merits of 
the measure is permitted. If there is no objection the bill is passed. An objec- 
tion without prejudice passes over consideration but the bill remains on the 
Consent Calendar until it is reached again. However, five objections, such as 
occurred in this case strikes the measure from the Consent Calendar. The five 
objectors, none of whom is a member of the Armed Services Commitee which con- 
sidered the measure, were: Representatives Hare (Democrat, South Carolina), 
Wadsworth (Republican, New York), Byrnes (Republican, Wisconsin), Cun- 
ningham (Republican, Iowa), and Ford (Republican, Michigan). Chairman 
Vinson (Democrat, Georgia) who might have secured enactment by getting a rule 
for House consideration of the bill on its merits, told The Journal that he will 
take no such action to save the measure. “It is a dead duck,” he said. Thus, 
parliamentary procedure permits 6 men to kill a measure already approved by 
the Senate and by the 34-member House Armed Services Committee. 


Marcu 25, 1952. 
Hon. RicHarp B, Russert, 


Chairman, Armed Services Committee, 
United States Senate, Washington, D.C. 


Dear SENATOR RusSSELL: We, as the cosponsors of S. 2134, respectfully urge 
the Senate Armed Services Committee to take early favorable action on this bill. 
It appears that two long-standing injustices of nonpromotion in the Navy 
have been established by past hearings of the Senate and House Armed Services 


On a 






























lai el 


ns Anta 


arin tna 


COMDRS. E. K. SHANAHAN AND E. W. RAWLINS (RETIRED) 47 


Committees in the 81st Congress. They are the cases of Comdr, Edward White 
Rawlins, United States Navy (retired), and Comdr. Edward K. Shanahan, United 
States Navy (retired). 

The Navy Department has opposed rectification of these two injustices despite 
favorable testimony by Admirals Denfeld, Carney, Denebrink, Stone, Mr. 
Hanson W. Baldwin, and others. The Department’s position, in our opinion, 
is untenable and defies the views and actions of these two committees of the 
Sist Congress. 

We strongly urge that your committee take early favorable action on the bill. 

Sincerely yours, 
JOHN L. McCLeLian. 
HoMER FERGUSON. 
HERBERT R, O’Conor. 
JOHN MARSHALL BUTLER. 
Brarek Moopy. 
J. L. B. 

True copy: 

EDWARD WHITE RAWLINS, 
Commander, United States Navy (retired). 


Senator Fulbright is submitting a separate letter. J. L. E. 


WASHINGTON 8, D. C., November 25, 1952. 
From: Comdr. Edward White Rawlins, United States Navy (retired). 
To: The President of the United States. 
Subject: Petition for redress of an established injustice, of nonpromotion in the 

Navy, through promotion by executive appointment of the President. 

Reference : 

(a) Senate Armed Services Subcommittee hearing, May 31, 1949, on S. 780 
(81st Cong.). A bill for the relief of Comdr. Edward White Rawlins, United 
States Navy. 

(b) Senate Report 562 (81st Cong.) relating to S. 780. 

(c) House Armed Services Subcommittee hearings on H. R. 2533 and S. 780 
{S8ist Cong.), commencing February 2, 1950. 

(ad) House Report 3012 (8ist Cong.), relating to S. 780. 


1. INTRODUCTION 


Impelled by the clear conviction that my cause—tested and proved before two 
committees of Congress—is just; convinced that, armed with truth, my 5-year 
struggle for rectification of a serious, proven wrong must prevail; relying upon 
the President’s intolerance of established injustice and upon his characteristic 
readiness to aid a man in a just battle against heavy odds, I very respectfully 
submit this petition for redress of the injury and injustice described in para- 
graph 3 hereinafter. 

2. PROMINENT FACTS 

Firm in the knowledge: 


(a) that my case has been weighed and proved in fair, open, impartial 
hearings before the Senate and House Armed Services Committees of the 
8ist Congress; 

(b) that the existence of an injustice to me was thereby twice estab- 
lished beyond all reasonable doubt ; 

(c) that the contentions of the most powerful Bureau of the Navy Depart- 
ment, the Bureau of Naval Personnel, in actively opposing me before both 
Committees, were by those committees twice rejected ; 

(d) that in my prolonged 5-year battle for justice I have enjoyed the 
support of at least 5 flag officers of the Navy including three 4-star admirals, 
most notable among them being the present commander in chief, AHied 
Forces Southern Europe, Adm. Robert B. Carney, USN, as well as a former 
Chief of Naval Operations ; 

(e) that both the present chairman of the Senate Armed Services Com- 
mittee and also his immediate predecessor, convinced that I had suffered a 
grave injustice, supported relief legislation (S. 780, 8ist Cong.) which, de- 
spite passage (amended) by the Senate and a favorable report by the 
House Committee, met with technical objections on call of the House Con- 
sent Calendar and was lost in the closing days of the 81st Congress ; 
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(f) that in the course of the House hearings certain documented evidence 
led a subcommittee member to characterize the Navy Department’s position 
on the similar Shanahan case as “inconsistent” and “absurd” (see p. 7126. 
of reference (c)) ; 

(g) that five United States Senators in a joint letter to the Chairman of 
the Senate Armed Services Committee dated March 25, 1952, stated firmly: 
“The Department’s position, in our opinion, is untenable and defies the views 
and actions of these two committees of the 8lst Congress” ; 

(hk) that upon my retirement in the grade of commander on July 1, 1951, 
with over 27 years’ commissioned service in the Regular Navy my record 
stood unblemished (the Navy Department itself in a letter dated March 2, 
1948, admitted that my record “has no blemish’— it still has none) ; 

(i) that between 1943 and 1951 at least 10 flag officers of the Navy (in- 
cluding 6 wearing 3 or 4 stars), either by fitness report, by personal testi- 
mony before a committee of Congress, or by letter, recommended me for 
promotion to captain, USN; 

(j) that in 1950, over a year before my retirement as a commander, many 
captains in the Regular Navy, formerly junior to me in the grades of com- 
mander and below, indicated to me—some in writing, others verbally—that 
they strongly favored the legislation then pending designed to promote me 
to captain, USN, and to restore me to my original lineal position senior to 
them, in order to terminate what they personally felt to be a serious in- 
justice ; 

(k) that in two 1947 letters bearing directly upon my case, the Navy 
Department made inaccurate, misleading, or untrue statements which de- 
stroyed my chances for administrative relief in 1947; this correspondence 
is identified and analyzed on pages 35 and 36 of the Senate hearing on 
S. 780 (S8list Cong.), reference (a); that despite disclosure of these letters 
before a Senate subcommittee, the Navy Department has failed to alter the 
adverse effect of the misstatements contained therein; 

(l) that at least one of those inaccurate letters mentioned in (k) above 
(Sec Nav letter of July 16, 1947, addressed to me) was, I understand, 
drafted in the Bureau of Naval Personnel by the then commander (now 
captain) John Munholland, USN; I therefore request that Captain Mun- 
holland be specifically barred from participating, in any way whatever, in 
any review or comment that the Navy Department or the Bureau of Naval 
Personnel may undertake relating to this my petition to the President ; 

(m) that at one point in the Senate hearing on May 31, 1949, the then 
Deputy Chief of Naval Personnel, testifying against 8S. 780, is recorded as 
saying, with reference to the Board for the Correction of Naval Records: 
“It (i. e. the Board for the Correction of Naval Records) has never, to my 
knowledge, considered a promotion case as being within its purview.” (see 
bottom of p. 31, reference (a) ). 

The actual truth is that on that very day, May 31, 1949, the Board for the 
Correction of Naval Records conducted its final hearing in the promotion 
case of Comdr. Edward K. Shanahan, a case which that Board had had un- 
der consideration—with intermittent hearings—for 18 months since Decem- 
ber 1947 (see pp. 7124-7125 reference (c)); it seems inconceivable that 
the Deputy Chief of Naval Personnel had no knowledge of these facts; the 
Navy Department in a letter to the Chairman of the Senate Armed Services 
Committee dated January 14, 1949, had declined to submit my case to the 
Board for the Correction of Naval Records although it had actually sub- 
mitted the comparable Shanahan case to that Board some 13 months earlier 
(see p. 7121 of reference (c) ). 

(n) that in an interview on the afternoon of Thursday, October 13, 1949, 
with the new Chief of Naval Personnel (he had just moved up from the post 
of Deputy Chief)—and in the presence of a witness who is now a rear ad- 


‘miral, USN—I received definite verbal assurance from him that he would 


“go along with the principle of the bill that passed the Senate” (i. e. S. 780, 
amended) ; however, in testifying before the House subcommittee on Febru- 
ary 2, 1950, he failed to honor that clear commitment by opposing the enact- 
ment of 8S. 780 (amended), as well as the private relief bill, H. R. 2533; 

(o) that in testifying before the House subcommittee on February 2, 1950, 
Adm. Robert B. Carney stated in part: 

“It is my belief, sir, based on my observation of him (i. e. Commander 
Rawlins) during the war, that he was qualified for promotion within his 
group on a comparable basis with other officers * * *. I considered him at 
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that time to be qualified among his peers for promotion * * * (to) the grade 
of captain, sir. That was my wartime opinion.” 

When asked by a subcommittee member: “And even though this (i. e. 
enactment of H. R. 2533, private relief companion bill to original S. 780) 
may set a precedent, you think in a case of this character it may be justi- 
fied?’, 

Admiral Carney replied: “I believe so, sir. I would not be here if I was 
not honestly convinced of that.” (see pp. 7083-7085 of reference (c) ) ; 


firm in the knowledge of the above true facts, I respectfully request that the Pres- 
ident, through the exercise of his appointive powers under the Constitution, 
grant me as full and complete relief for the established injustice as may now, 
with the passage of time, be possible; the specific remedy requested is set forth 
in paragraph 4 hereinafter. 


3. THE INJURY SUSTAINED AND INJUSTICE COMPLAINED OF 


(a) When in 19483 under the wartime-panel system of promotion, my nu- 
merous classmate (USNA, 1924) contemporaries then immediately junior and 
immediately senior to me were promoted, practically en bloc, to the grade of 
captain, USN, the panel, having before it a seriously and prejudicially incomplete 
record on me (as later proved in both Senate and House hearings), failed to rec- 
ommend me for promotion. Subsequent wartime panels, evidently misled by the 
same prejudicially incomplete record, likewise failed to recommend me for pro- 
motion to captain, USN. Years later, in 1949 and 1950 the Armed Services Com- 
mittees of the Senate and House (S8ist Cong.) conducted thorough, detailed 
hearings on a bill (S. 780: H. R. 2533) designed fully to repair the injury and 
completely to rectify the injustice of my nonpromotion. Despite strong Navy De- 
partment opposition to the bill, these hearings and the reports thereon (ref- 
erences (a), (b), (ce), and (d)) disclosed that my nonpromotion by the wartime 
panels was attributable, according to all available evidence, to two separate, 
main, unwarranted, wrongful causes: 

(1) An administrative error (that apparently occurred within the Bureau of 
Naval Personnel); in the words of House Committee Report No. 3012 (81st 
Cong.): 

“There is ample evidence in the record that Commander Rawlins may have suf- 
fered due to an administrative error. It appears that a letter was missing from 
his file which would have refuted a detrimental statement concerning him.” 
| Italic supplied. ] 

That this administrative error tended to render my record seriously and preju- 
dicially incomplete is clearly confirmed by the following question addressed to 
Adm. Robert B. Carney, USN, and his written reply thereto, as appearing on page 
7113 of the record of the House hearing, reference (c) : 

Question (addressed to Admiral Carney): “Do you agree with Commander 
Rawlins that the absence of his statement of April 18, 19389, from his official 
record as presented to the wartime promotion panels and a postwar statutory 
selection board (in November-—December 1948) could have been seriously detri- 
mental to his chances for promotion to captain, United States Navy, by those 
panels and statutory board?” 

Admiral Carney. “Yes, in that it constitutes documented refutation of the 
irregularities implied in the Rinehart and Carroll letter of March 1, 1939.” 

(The complete text of my missing statement, and of the letter which it refutes, 
appears on pp. 15-18 of the Senate hearing, reference (a).) 

(2) An unwarrantedly mediocre 1948 fitness report, the tenor of which was 
demonstrated to be inconsistent with, and was virtually contradicted or repudi- 
ated by, a subsequent letter to the Secretary of the Navy dated November 20, 
1948, from the author of that fitness report (Vice Adm. R. M. Brainard). In this 
letter Admiral Brainard stated in part: ‘As staff communication officer, Task 
Force 24, while under my command, I found Commander Rawlins to be of high 
personal and military character, bright, proficient in the technical and organiza- 
tional phases of his specialty, genial, and of pleasing personality, and in my 
opinion, he appears fully deserving of favorable consideration for promotion to 
captain, United States Navy.” (From pp. 10 and 40 of Senate hearing, refer- 
ence (@).) 

The subcommittee chairman commented: “It appears to me that this (medi- 
ocre) fitness report and this letter are not very consistent.” (From p. 20 of 
Senate hearing. ) ; 

In the House hearing, page 7086 of reference (c), a subcommittee member 
asked Admiral Robert B. Carney (who had been Admiral Brainard’s chief of 
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staff during 6 of the 10 months covered by the controversial fitness report) : 
“* * * vou did not agree with the recommendation of” (ive., the medioere:fitness 
reports, by) “Admiral Brainard?” 

Admiral Carney replied: “No. And when I found out about it I wrote to him 
and apprised him of developments. Subsequent to that he wrote a letter” (i. e., 
the letter of November 20, 1948, to the Secretary of the Navy) “stating that dur- 
ing this period his appraisal was thus and so. The appraisal as he wrote it in 
the letter was obviously inconsistent with the [mediocre] marks that appeared on 
the fitness report.” (Italic supplied.] 

Additional extracts from Admiral Carney’s testimony read in part as follows: 
“During the period involved in this mediocre report that Commander Rawlins re- 
fered to, he was under my observation for several months.” (Six months in fact.) 
“And during that time there was nothing in his performance of duty which would 
have led me to have given him a mark of that sort. That must have had a pro- 
found effect on the officers of the panels who considered his case at that 
time * * *” (p. 7084 of House hearing). 

Admiral Carney further testified: “Commander Rawlins’ contribution to the 
success of that operation” (i. e., North Atlantic escort of convoy operations in 
1942) “was very considerable. The communication organization which he estab- 
lished worked with great efficiency * * * I consider he performed a superior job, 
and it was my pleasure to draft a recommended citation for official notice of the 
work that he did * * * I know him to be a gentleman of integrity and of the 
highest personal qualifications, in addition to the professional qualification that 
I spoke of first * * *” (p. 7083 of House hearing). 

In connection with the controversial, unwarrantedly mediocre fiitness report, 
Senate Report No. 562 (81st Cong.) reads as follows in part: 

“In the specific case of Commander Rawlins, there was evidence that he was 
an officer of excellent abilities with a long and favorable record in the Navy. 
Apparently, due to the fact that a less favorable, although not unsatisfactory, fit- 
ness report was filed on Commander Rawlins at about the time he was con- 
sidered by a panel for promotion to the rank of captain, he was passed over by 
that panel. Subsequent panels, either as a result of the action of the first or be- 
cause of the consideration of the same records, also failed to nominate him for 
promotion to captain. Evidence was submitted to the committee, both in verbal 
testimony and in the form of letters to the committee by highly placed officials 
of the Navy Department, including many former superiors of Rawlins, to the 
effect that they felt an injustice had been done. The record shows that with the 
exception of this one fitness report he had an excellent record within the Navy 
Department and in fact was decorated for his performance of duty during the 
period in question. The Navy Department officially opposes approval of the bill 
as introduced. On the other hand, there was complete unanimity among even 
the official representatives- of the Navy Department that Commander Rawlins 
was and is qualified to perform the duties of captain. 

“In the light of all the evidence introduced before the committee it was the 
opinion that the case presented in behalf of Commander Rawlins had consider- 
able merit. * * *” [Italic supplied.] 

(3) Both the Senate report and the House report then contain this unequi- 
vocal, significant finding : 

“Further, it was apparent that the panel system quite easily could have worked 
injustices upon other deserving officers.” [Italic supplied.] 

Which clearly confirms that an injustice has been worked on me. 

(b) As emphasized in the Senate report, the failure of each panel to nomi- 
nate me for promotion must have had damaging cumulative effect upon my 
chances for promotion by succeeding panels; and all this time, unknown to me, 
my record as furnished to all the wartime panels and the 1948 Statutory Selec- 
tion Board was incomplete in a respect subsequently proved in both committee 
hearings to have been seriously detrimental and prejudicial to my chances for 
promotion, with consequent incalculable harm to my career. It further is unde- 
niable that the cumulative effect of nonpromotion by the wartime panels—unjust 
though it is now established to have been—must have disastrously impaired my 
chances for selection by any postwar Statutory Board. So, whereas the com- 
mittee hearings, and especially Admiral Carney’s testimony, clearly disclosed 
that I should, by all considerations of fairness and equity have been advanced 
to captain, USN, with the top group of my class in 1943, I have instead been re- 
tired in the grade of commander with 27 years’ active commissioned service in 
the Regular Navy and a record admittedly without blemish. 
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(c) The unjust consequences of the wrongful failure to promote me with my 
class group in 1943 are considerable; namely : 

(1) Deprivation of opportunity to hold positions of responsibility and 
command which many captains in my Naval Academy class have held. 

(2) Consequent deprivation of the opportunity to be considered for ad- 
vancement to flag rank (31 members of my class, 20 of them formerly junior 
to me, are now rear admirals on the active list of the Regular Navy). 

(3) Deprivation of the difference in pay and allowances between the 
grades of captain and commander, amounting in round figures to about 
$7,300 as of October 1, 1952, with a continuing monthly difference of about 
$60 in retired pay. 

(4) Hight years of increasing inequity and humiliation from 1948 to 1951 
during which time more than 2,000 Regular Navy commanders junior to me 
were promoted over me to captain, USN (despite a growing series of recom- 
mendations for my promotion. ) 

(5) The conspicuous inequity of being subordinate to innumerable Naval 
Reserve captains, who have far less total service, less total active duty, and 
less total service afloat than I. 

(6) The surprisingly conspicuous inequity of holding lower rank than 5 
Naval Academy classmates who resigned between 1924 and 1931, remained 
in civilian life for 11 to 16 years, joined the Naval Reserve, and in 1946 
were accepted back into the Regular Navy, with the rank of full captain, 
USN while I was being denied promotion. (See pp. 13—14 of reference (a).) 

(7) The astonishing inequity that for 44%4 years from January 1, 1947, 
until retirement July 1, 1951, I was the only member of my Naval Academy 
class on the active list of the Regular Navy who had not been promoted to 
eaptain, despite a clear record of 27 years’ active commissioned service and 
numerous recommendations for promotion. 

(8) And last, the untimely termination of my admittedly unblemished 
naval career with retirement July 1, 1951, in direct consequence of the unjust 
failure to promote me to captain, USN. 


4. THE REMEDIAL ACTION REQUESTED 


It having been established in the Senate and House hearings, particularly by 
the testimony of Adm. Robert B. Carney, and other fair, impartial flag officers, 
that I was qualified for and deserving of promotion to captain, USN with my 
class group contemporaries in 1943, and that two wrongful circumstances (incom- 
plete record and a fitness report later virtually repudiated) operated to injure 
my chances disastrously both at that time and thereafter—and since the proven 
injustice of my nonpromotion to captain operated both to deprive me of any 
chance for later promotion to rear admiral (20 classmates formerly junior to me 
now hold that rank on the active list) and also to terminate my long, unblemished 
naval career in untimely retirement, I most respectfully petition the President 
of the United States, through the exercise of his appointive powers under the 
Constitution, to take the following action in redress of this long-standing injustice 
that occurred 9 years ago: 

By executive action to appoint me to the grade of Captain USN (retired), with 
date of rank and lineal position the same as, and with pay and allowances of 
Captain retroactive to the same initial date as, existed for Rear Admiral E. E. 
Yeomans, USN, when he held the grade of Captain. (Admiral Yeomans is the 
Flag Officer, active list, who was next junior to me on the list of commanders 
in 1943 at the time he and most of our group were recommended for promotion 
to captain). 


5. QUASI PRECEDENTS 


(a) Two partial quasi precedents may be cited for rectifying injustices com- 
parable to my own: 

(1) In 1946 Rear Admiral Warren 8S. Parr, USN (retired), then a com- 
mander on the active list, junior to me, had been passed over by several war- 
time “panels.” A bill, S. 1373, was introduced in the Senate (79th Cong.) to 
rectify the injustice which was subsequently established in a Senate Naval 
Affairs Committee hearing. Instead of pushing the bill through Congress, 
a member of the committee by letter recommended to the Secretary of the 
Navy, Mr. Forrestal, that Commander Parr be promoted to Captain; USN, 
by administrative action; this was done by a stroke of the Secretary’s pen 
some time in 1946 or early 1947. The power of the Secretary to promote 
officers administratively ended on August 7, 1947. 











52 COMDRS. E. K. SHANAHAN AND E. W. RAWLINS (RETIRED) 


(2) The second case is that of Captain Sterling P. Smith, USN. As a 
commander, junior to me, he had been passed over by one or more wartime 
panels for promotion to captain, thereby losing many numbers on the lineal 
list of the Navy. His case came to the personal attention of the then Sec- 
retary of the Navy, Mr. Forrestal, who, upon finding an injustice had been 
done, restored Smith to his original lineal position. 

(b) Before their promotion to captain both Parr and Smith had been several 
hundred numbers junior to me on the list of commanders of the Regular Navy. 


6. CONCLUSION 


Trusting in the President’s spirit of fairness and justice, armed with truth and 
the fact of proven injustice, fortified with the conviction that in our country right 
resting on the side of an individual American citizen must and shall prevail over 
the callous might of any Bureau or Department however powerful—I most earn- 
estly and respectfully petition for the relief by executive appointment as set forth 
in paragraph 4 above, on the basis that my case stands tested and proved as an 
exceptional one which deserves exceptional easement. 

Very respectfully, 
EpWARD WHITE RAWLINS, 
Commander, U. 8S. Navy (retired). 
Copy to: Secretary of the Navy. 
Judge Advocate General of the Navy. 
BUPers. 


THE WHITE HOUSE, 
Washington, January 2, 1953. 
Commander Epwarp W. Raw Lins, USN (Retired), : 
Washington 8, D.C. 


My Dear COMMANDER RAWLINS: We have carefully considered your petition 
of November 25, 1952, by which you ask that the President promote you to the 
grade of Captain, U. 8S. Navy (retired). 

Without expressing any view on the merits of your petition, I regret to advise 
you that we have reached the conclusion that the President may not appoint you 


to Captain on the retired list of the Navy without enabling legislation authorizing 
him to do so. 


Sincerely yours, 
CHARLES S. MURPHY. 
Special Counsel to the President. 


THE SECRETARY OF THE NAVY 


Washington, January 7, 1958. 
Comdr, Epwarp W. RAwWLINs, USN (Retired), 


Washington, D.C. 


DEAR COMMANDER RAWLINS: The copy of your petition to the President of the 
United States, which was left in my office with the request that I support it by a 
letter to the President, has been carefuly considered. 

The Judge Advocate General of the Navy has informed me that, although the 
Constitution of the United States grants the President the authority, with the 
advice and consent of the Senate, to appoint officers in the naval service, the 
President is precluded by statute (act of August 5, 1882, 22 Stat. 286, 34 U. S. C. 
402) from promoting an officer on the retired list without Congressional legisla- 
tion. 

In view of this law, I am unable to recommend to the President, that he take 
favorable action on your petition. Furthermore, it does not appear that anything 
would be accomplished by a personal interview with me, since it appears that the 
relief sought may be secured only through an act of Congress. 

Sincerely yours, 


DAN A, KIMBALL. 








ween mr 


ee 


COMDRS. E. K. SHANAHAN AND E. W. RAWLINS (RETIRED) 53 


COMMANDER IN CHIEF, 
ALLIED FORCES SOUTHERN EUROPE, 
Vaples, Italy, April 4, 19538. 
Cpr. Epwarp W. Raw tins, USN (Retired) 
Washington, D.C. 


My Dear Ep: Your 29 March letter reached me at headquarters where I an 
only spending a couple of days between trips to Greece and Turkey. Consequently 
I must be brief 

I am always interested in your battle and my good wishes for your success with 
your two new twin bills are undiminished. 

I do not agree with your suggestion that I write to Senator Saltonstall and C 

essman Dewey Short unsolicited, stating that I would be glad to appear as a 
witness in your favor were I in Washington. Whereas I have always reserved 
the right to express my own honest beliefs, regardless of party 


rr 
gi 


lines or popular 
position, I have also meticulously observed the code of official propriety; to 
gratuitously jump into this new battle—new in the sense of its being introduced 
de novo in the current congress—would not be in accordance with my 
propriety. 


ideas of 
On the other hand, I say to you without reservation that I would 
maintain my previously stated views were I called upon to eXpress them in con- 
nection with any hearings on the new bills. Furthermore, you are at liberty 
to quote me in this respect provided that you quote my views in their entirety as 
set forth in this paragraph. 

You also have my permission to refer to any of my previous letters or testimony 
with the assurance that there will be no contradiction from me. 

If you will reflect, you will realize that it would not be proper for me to take 
any other position, in view of the wording of the bills; although the bills are re- 
stricted in the sense that their criteria are presumably only applicable to you and 
Shanahan, no names are actually mentioned. I have been, and am, quite ready 
to express my views concerning your own particular case, but I know nothing of 
any other cases which might be covered by the bill, and for that reason it would 
be completely out of line for me to jump into the arena in advocacy of the bills 
themselves. At such time as proper hearings clarify the list of people to whom 
the bills are applicable, then, and then only, would it be appropriate for me to 
speak. 

New subject : Grace and I are delighted to hear the news about the addition to 
the family and we both rejoice and wish you all every happiness. 

I am sorry that my own schedule is so jammed up that I cannot write in more 
detail but I am sure you will understand when I say that even on Easter Sunday 
I'll probably have to be plugging away in my shop. 

Best as always, 


Rost. B. CARNEY, 
Admiral, U. 8. Navy. 


HOUSE OF REPRESENTATIVE, 
Washington, D. C., June 5, 1958. 
Comdr. Epwarp RAWLINS, 


United States Navy, Retired, Washington 8, D.C. 


DEAR COMMANDER RAWLINS: The Air Force J. A. G. informed me that the 
act of August 5, 1882 (22 Stat. 286, 34 U. S. C. 402) was applicable only to the 
Navy. The Army and the Air Force were never brought under the policy by this 
or any similar act. However, it was the opinion of the Air Force J. A. G. that 
the Career Compensation Act in effect repealed the act of August 5, 1882. 

Have you any information on this? 

Sincerely yours, 


J. P. S. DEVEREUx, M. C. 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 


Washington 25, D. C. June 23, 1953. 
Hon. JAMES P. 8S. DEVEREUX, 


House of Representatives, Washington 25, D.C. 


My. Dear Mr. Devereux: This is in reply to your letter dated June 10, 1953, 
in which the opinion of this Office was requested as to whether the Career 


Commission Act of 1949 nullifies the act of August 5, 1882 (22 Stat. 286: 34 
U.S. C. 402). 
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Section 1 of the act of August 5, 1882 (22 Stat. 286; 34 U. S. C. 402) is as 
follows: 

“Except as otherwise provided in this title, there shall be no promotion or 
increase of pay in the retired list of the Navy but the rank and pay of officers on 
the retired list shall be the same that they are when such officers shall be retired.” 

The provisions of this act are regarded as prohibiting either the rank or 
pay of officers of the Navy from being increased after they have been placed on 
the retired list (18 Op. Atty. Gen. 96). The provisions of the act are not however 
regarded as binding on the legislative power. It is always within the power of 
Congress to increase the rank or pay of officers on the retired list notwithstanding 
this statute (32 Ct. Cl. 112, 121). 

By enactment of the Career Compensation Act of 1949 Congress specifically 
provided for increased pay for officers who had been retired prior to the effective 
date of that act, October 1, 1949. In certain specific classes of cases, which were 
generally only those in which an officer had served on active duty under a tem- 
porary appointment in a rank higher than that in which he was retired, the act 
also provided for a higher rank for officers retired prior to its effective date. 
Examples of such provisions are sections 411 (37 U. 8. C. 281) ; 511 (87 U.S. C. 
311) ; 512 (37 U. S. C. 312) ; 518 (37 U. S. C. 318) ; and 516 (37 U. S. C. 316) 
of the act. 

These provisions of the Career Compenseation Act of 1949, insofar as they 
specifically authorize higher rank or higher pay for officers of the Navy who 
were retired prior to October 1, 1949, are regarded as superseding the provi- 
sions of the act of August 5, 1882, supra. To such extent the Career Compensa- 
tion Act of 1949 is regarded as nullifying the 1882 act. 

Sincerely yours, 
Ina H. NUNN, 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 


STATEMENT OF SENATOR CHARLES E. Potter on S. 108 Berore SENATE ARMED 
SERVICES COMMITTEE, APRIL 29, 1955 


Mr. Chairman, this statement is to urge your support of 8S. 108, which would 
in effect rectify an injustice of wartime nonpromotion to Captain, United States 
Navy. 

More particularly, I am concerned with the case of Comdr. Edward K. Shana- 
han, a resident of Charlevoix, Mich. Commander Shanahan graduated from the 
United States Naval Academy in 1927, in the top third of his class. He served 
with honor and merit in the United States Navy during all his years of service, 
and was commissioned and assigned to duty as an aviation officer. In No- 
vember of 1937, Commander Shanahan requested and was ordered to duty 
aboard a destroyer. During his tour of duty he served successively at sea as 
gunnery officer and executive officer of the U. 8.8. Worden. While serving aboard 
this vessel, he was selected for promotion to the grade of lieutenant commander. 

selieving that his service as an aviator was necessary, Commander Shanahan, 

on July 29, 1942, requested a refresher flight training course at the earliest op- 
portunity. This course being necessitated because of his field of duty out of the 
field of aviation since 1937. Just prior to Commander Shanahan’s duty as a 
student at the flight training center, his name was submitted inadvertently to 
a special nonstatutory selection board which had been convened to select naval 
aviators in the grade of lieutenant commander for promotion to the next higher 
grade. This board which was selected to promote officers to the rank of com- 
mander for aviation duty passed over Commander Shanahan and rightly so 
because he had been out of the field of aviation since 1937 and had not been 
actively flying since that time. 

The records in this case further show that Commander Shanahan was again 
considered for selection for promotion by one of the nonstatutory selection boards 
which convened during the period from January to June 1943. However, at this 
time, a fitness report covering the period of his training in aviation from Sep- 
tember 12, 1942, to January 10, 1943, was missing from his record. These fitness 
reports are reports prepared by the commanding officer, and the responsibility 
for seeing that such reports are made part of the individual’s permanent record 
is that of the officer’s immediate superior. Because this fitness report was not 
in Commander Shanahan’s file he was passed over for the second time. At a 
later date the fitness report was supplied and made a part of Commander Shana- 
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han’s record, and a third selection board promoted Commander Shanahan to the 
rank of commander from August 28, 1943. But, as a direct result of being passed 
over twice, Commander Shanahan suffered a loss of precedence from the top 
third of the Naval Academy class of 1927 to the foot of the class of 1932. The 
most powerful argument in support of Commander Shanahan comes from the 
Navy’s Board for the Correction of Naval Records. After having considered 
this case, the Board concluded; and I quote from the Board’s statement: “that 
an injustice is found in subject officer’s record under applicable standards of 
Naval law, administration and practice in that, his failure of selection in 1942 
should have been considered to be a case of nonconsideration, and he was thereby 
improperly precluded from subsequent consideration by the Jones Board so- 
called.” 

The records of the Department of the Navy show that the Jones Board was 
a nonstatutory board created by the Secretary of the Navy on March 25, 1947, 
“for the purpose of considering and recommending the readjustment of the lineal 
position of those officers of the line and staff who once failed of selection for pro- 
motion to the rank of captain or below, and who were subsequently selected by the 
next succeeding board.” 

In view of the Secretary of Navy’s directive, the Jones Board refused to cor- 
rect the injustice done Commander Shanahan by readjusting his lineal position 
based upon the fact that he was passed over twice and, therefore, was not eligible 
to be considered by that-Board. 

Commander Shanahan faced the necessity of retiring from the Navy, which 
was his life’s carreer, because he was twice passed over for promotion. I feel 
that Commander Shanahan has been penalized out of all proportion to the facts 
involved by suffering a loss of precedence from the top third of the Naval 
Academy class of 1927 to the foot of the class of 1932. 

In the case of Commander Shanahan, I would like to stress the following 
points : 

First, the action of the selection board in August 1942 should not have been 
constituted a passover, but rather a nonconsideration for promotion. Because 
of his nonflying status, an entry should have been made that such nonconsidera- 
tion was without prejudice to his record and rights when due for subsequent 
consideration. 

Second, that because of the missing report of fitness, a more equitable course 
of procedure in the instance of the second selection board would have been for 
the latter to have abstained from any action in Commander Shanahan’s case, 
due to the lack of material bearing upon his fitness for promotion. 

Third, that in all fairness of justice Commander Shanahan should have been 
permitted to benefit from the administrative action taken in 1947 to readjust the 
precedence of those officers who had records of one passover that caused them to 
lose precedence out of all proportion to the intent of the selection laws. 

It is my sincere belief that S. 108 will afford a long overdue redress to Com- 
mander Shanahan. Congress and Congress alone can redress these wrongs to a 
measurable degree. Let us remember that the injustice I have mentioned is now 
over 10 years old and has a 6-year legislative history. Even Congress cannot at 
this late date fully compensate Commander Shanahan for the destruction of his 
career and the humiliation which has ensued. But we can, at least, in part, dis- 
charge a duty that rests upon our shoulders. May I, therefore, earnestly recom- 
mend that you give favorable consideration to 8. 108. 


31 Mar. 1949. 
From : Chairman, Board for Correction of Naval Records. 
To: The Secretary of the Navy. 
Subject: Commander Edward K. SHANAHAN, U. S. Navy; Request for cor- 
rection of unjust loss of precedence. 

1. Petitioner submitted a written request for correction of an alleged injus- 
tice in his case inasmuch as he felt that, through no fault of himself or others 
in the Naval service, he had been penalized out of all proportions to the facts 
involved by suffering a loss of precedence from the top third of his Naval Acad- 
emy class of 1927 to the foot of the class of 1932. 

2. A review was held on 16 December 1947 at which time Commander. Shana- 
han appeared, together with Captain N. A. Drain, USN, of counsel, and presented 
oral argument to the Board. In addition, the Board also considered documentary 
material consisting of the petition, subject officer’s jacket, related correspond- 
ence, a brief submitted by Mr. A. B. Glann, legal advisor to the Board, and 
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applicable statutes and policies in regard to adjustment of the lineal position of 
officers 

3. The facts of Commander Shanahan’s case are substantially as follows: as 
a result of a desire to increase his value to the Naval service and broaden his 
own training and experience, subject officer pursued a course of alternate tours 
of duty with the fleet and with the aviation branches of the Navy. He received 
very good fitness reports and apparently served both branches of the Naval 
service with credit. In 1942 his name was brought before a Selection Board 
which was meeting to consider Naval aviators for promotion to the rank of Com- 
mander. However, it the time, Petitioner was serving as Gunnery Officer on the 
USS NEVADA aud had been serving with the fleet during the past five years, 

hough he was then under orders to report for flight refresher training. He 
was not selected. He does not question the nonselection but believes that be- 
cause of his nonflying status, such action should have been deemed a noncon- 
sideration rather than a pass-over. 

t. Subject officer was again considered by a Selection Board in 1948. How- 
ever, at this time a fitness report covering the period of his refresher training, 
” September 1942 to 10 January 1943, was missing from his jacket and the Board 
had but one recent fitness report from an aviation activity upon which to act. 
\gain he was not selected for promotion to the rank of Commander. A third Se 
lection Board, in 1944, selected him for promotion to Commander, but the large 
number of officers selected by the 1943 Board caused him to drop from the top 
third of the class of 1927 to the foot of the class of 1932. 

5. In view of the unusual circumstances prevailing at each time he was passed 
over, Petitioner feels that the Selection Board’s activity should be deemed and 
should have been a case of “nonconsideration” without prejudice, rather than a 
pass-over. Accordingly, he contends that in equity he should be permitted to 
benefit from the administrative action taken in 1947 to readjust the precedence 
of those officers who had records of one pass-over that caused them to lose prece- 
dence out of all proportion to the intent of the selection laws. 

6. In view of the loss of precedence, Petitioner feels that his Naval career 
has been unjustifiably disrupted and he, therefore, has submitted a request for 
voluntary retirement, having completed twenty (20) years of commissioned serv- 
ice. His retirement is being held in abeyance pending action of his request for a 
reconsideration of his case, The Chief of the Bureau of Aeronautics highly 
recommends Petitioner as outstanding in performance of his present duties. He 
points out that subject officer’s retirement at this time would be particularly un- 
desirable as the Navy would lose the benefit of his extensive experience and in|- 
tiative. He (Rear Admiral A. M. Pride) strongly recommends that a remedy 
be sought to correct his apparent injustice. 

7. The following action was taken by the Board in this case: 


CONCLUSION 


(a) That an injustice is found in subject officer’s record under applicable 
standards of Naval law, administration and practice; in that, his failure of selec- 
tion in 1942 should have been considered be a case of non-consideration, and he 
was thereby improperly precluded from subsequent consideration by the “Jones 
Board” so-called. 


DECISION 


(a) It is the decision of this Board that the Secretary of the Navy be re- 
quested to convene a special selection board in the immediate future for the 
purpose of conducting a review of subject officer's professional record and mak- 
ing an advisory report to the Secretary thereon. 

(6) It is contemplated that such board would convene pursuant to a precept 
similar to that employed in the establishment of the “Jones Board,” that such 
consideration be given the record of subject officer as would have been given by 
that board, and that a report be made as to whether or not subject officer pres- 
ently occupies an inequitable status, as to rank or lineal position, among those 
officers who were his contemporaries at the time he failed of selection in 1942. 

(c) It is intended that such special selection board as is contemplated herein 
would, in the event an affirmative finding is made, make positive recommendation 
as to the rank and position on the lineal list which subject officer now should 
occupy ; and that the Secretary initiate or take such action as may be necessary 
to effect the recommendations of that board. 


ater IPGL, Minit 


su alte the 


| Pe 


COMDRS. E. K. SHANAHAN AND E. W. RAWLINS (RETIRED) 57 


&. The foregoing is certified to be a true and complete record of the proceedings 
of this Board. 
(Signed) C.M. Wiggin, Jr. 
CHESTER M. WiaGIN, Jr. 
9%. The foregoing action of the Board is submitted for your review and action. 


(Signed) J. BE. SuLiivan 
March 31, 1949. 


Reviewed and approved. 
Secretary of the Navy. 


SECRETARY OF THE NAVY, 
Washington, 13 April 1949. 
End—1 on BCNR Itr to SecNav in the case of CDR Edward K. SHANAHAN, USN 
From: The Secretary of the Navy. 
To: Chairman, Board for Correction of Naval Records 
Subject: Commander Edward K. SHANAHAN, U. 8S. Navy; Request for correc- 
tion of unjust loss of precedence. 

1. The conclusion of the Board in the subject-named case is approved. 

2. It is considered that that portion of the decision contained in subparagraph 
(a) has been, fulfilled in substance by the consideration of Commander Shanahan 
by the selection board convened in December 1948 to select Commanders for 
temporary promotion to Captain. It is noted that Commander Shanahan was 
eligible for selection by this board, that the board was informally advised of the 
indication of injustice in this case, and that the board did in fact select officers 
below the promotion zone and, hence, might have selected Commander Shanahan 
had such action seemed proper. 

3. In view of the conclusion which must be drawn from the action of the most 
recent selection board in Commander Shanahan’s case, no further action is con- 
templated. 

DAN A. KIMBALL, 
Acting. 


JUNE 14, 1949. 
I'rom : Chairman, Board for Correction of Naval Records. 
To: Secretary of the Navy. 
Subject: Edward K. Shanahan, United States Navy; revised decision in case of. 
Reference: (@) BCNR decision in subject case, dtd 31 Mar °49. (b) SecNay End. 
to ref. (a), dtd 13 Apr ’49. 

1. The Board conducted a further hearing in subject case, on May 31, 1949, for 
consideration of the action taken by the Secretary of the Navy as contained in 
reference (b). 

2. It appears that the Secretary approves the conclusion of the Board that 
petitioner has suffered an injustice, but disapproves the specific remedy proposed 
by the Board in satisfaction of such injustice. 

3. The existence of injustice to petitioner having been established, it continues 
to be the opinion of the Board that logic demands as complete and substantial a 
remedy as possible therefor. In this regard, it is the opinion of the Board that 
the fact that Commander Shanahan was not among those officers selected from 
among the 5 percent below the promotion zone by a recent selection board, is not 
only ineonclusive refutation of the inequity found to exist but is considerably less 
persuasive than if he had actually failed of selection from among those in the 
actual promotion zone. 

4. In view of the foregoing, the Board is of a mind that it must, in good con- 
science and in response to its duty, recommend to the Secretary that substantial 
remedy be afforded in this case, in the form of present restoration of Commander 
Shanahan to the relative position among his former contemporaries as it may 
fairly be presumed he would now enjoy had the established injustice not 
occurred. 

5. For the reasons set out above, and predicated upon the statement of facts 
and the conclusion contained in reference (a), the Board withdraws the decision 
previously submitted and substitutes the following: 


DECISION 


(a) That the Secretary of the Navy initiate such action as may be necessary 
to completely rectify the established injustice, by effecting the promotion of 
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Commander Shanahan to the rank of captain, United States Navy, with appro- 
priate adjustment of lineal position. 

(b) It is contemplated by the Board that the above remedy should be accom- 
plished by executive appointment of the President or, as an alternative by act of 
Congress; and in either case upon the recommendation of the Secretary of the 
Navy. 

6. The foregoing is certified to be a true and complete record of the proceedings 
of this Board. 

(Signed) C. M. Wiggin, Jr. 
CHESTER M. WIGGIN, Jr. 

7. The foregoing action of the board is submitted for your review and action. 

(Signed) J. E. SuLLIVAN. 

Reviewed and approved: 


Secretary of the Navy. 


OcTOBER 26, 1949. 
To: Chairman of the Board for the Correction of Naval Records. 
Subject: Comdr. Edward K. Shanahan, United States Navy. - 
Reference: (a) Board report in the subject-named case. 

1. The decision of the Board in the subject-named case is disapproved. Since 
there is presently proposed general legislation in Congress which, would afford 
Commander Shanahan an opportunity for hearing and presumably effective 
remedy of the inequity claimed, it is not appropriate at this time to present 
private legislation for his benefit. 

Dan A. KIMBALL, 
Under Secretary of the Navy. 


ADDITIONAL STATEMENT AND REBUTTAL BY COMDR. EDWARD WHITE RAWLINS, 
UNITED STATES NAvy (RETIRED), ON S. 108, SuBMITTED TO THE SUBCOMMITTEE 
SUBSEQUENT TO THE CONCLUSION OF THE HEARINGS 


‘The Bureau of Naval Personnel submitted to this committee the alleged com- 
position of 4 wartime panels and 38 postWar statutory boards before which my 
name went for consideration for promotion to captain. I say ‘alleged’ because 
the first panel lists the name of Adm. Robert B. Carney. Admiral Carney, 
however, personally stated on February 2, 1950, before the Brooks subcommittee 
of the House Armed Services Committee: 

“T was not on any board or panel that considered his case” (see p. 7083 of 
House hearing on H. R. 2533 and S. 780, 81st Cong.). 

Accepting Admiral Carney’s statement as accurate and hence excluding him, 
I count a total of 72 separate individuals who composed the membership of 
those panels and boards; 7 of the 72 were officers of the Naval Reserve, and 
the remaining 65 were Regular Navy. Some of the 65 Regulars are listed on at 
least 2 of those panels or boards; Admiral Denfeld is listed on 3. The most sig- 
nificant point is that of those 65 Regular officers, I actually served with, under. or 
beside exactly 4 at any time between 1924, when I was originally commissioned 
ensign, United States Navy, and the dates when the respective panels or boards 
were created: those 4 are: 


Adm. Louis Denfeld 

Vice Adm. (then Capt.) E. T. Wooldridge 
Rear Adm. Stuart H. Ingersoll 

Capt. E. H. Pierce 


Of those four officers, Admirals Denfeld and Wooldridge are on record in 
writing to the effect that I should have been advanced to captain with my 
1948 contemporaries; those written statements I have already submitted for 
the record in this hearing. Captain Pierce long ago told me that he voted 
for me when he was on my 1945 panel, and made it unmistakably clear he felt 
I should have been promoted long before that, And in 1950 Admiral Ingersoll 
gave me to understand that he would have been ready to testify in my behalf 
before the House subcommittee February 2, 1950, had Admiral Carney been 
unable to do so. In other words, 100 percent of the officers on those panels 
or boards who knew me from direct personal observation long have clearly 
felt that my wartime nonpromotion to captain was unjust and wrong. 

Of the remaining 61, those who composed the 4 wartime panels had available 
on me a prejudicially incomplete record, so testified to subsequently by Admiral 
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Carney, a record containing that false letter by the lawyers (March 1, 1989), 
but deficient in not containing my fully documented and approved reply thereto. 
Those panels also had available to them in my record a wrongfully unfair, 
unwarrantedly mediocre fitness report—testified to in substance by Admiral 
Carney—which the author of that report, Vice Admiral Brainard, later virtually 
contradicted or nullified, but not before all the panels had been dissolved. 
Admiral Carney’s testimony on this point is quoted hereinafter. Admiral 
Brainard’s letter is dated November 20, 1948, and is now part of the record 
of this hearing. That fitness report clashed with the views not only of Admiral 
Carney (who was Brainard’s Chief of Staff during the first 6 of the 10 months 
covered by it), but also with the statements contained in the June 11, 1947, 
memorandum to Admiral Roper from Admiral Wooldridge (who was Brainard’s 
Chief of Staff throughout the remaining 4 months covered by it) ; that memo- 
randum is now part of the record. 

The first postwar statutory board in November 1948 may or may not have 
received and considered Admiral Brainard’s contradictory, nullifying letter dis 
cussed above. I don’t know. But it did still have before it my record with my 
“missing letter” still missing! And further I do say this—that it is less than 
ethical for the Bureau of Naval Personnel to draw any derogatory inference or 
to communicate such inference to the committee with reference to that board’s 
action or nonaction on me. The fact is that my name was below the promotion 
zone. But the Navy overlooks the fact that the Officer Personnel Act of 1947 
specifically shields all officers below the promotion zone from any inference what- 
ever that otherwise might be drawn from a board's reaching far down below the 
zone to select a few exceptionally outstanding officers for accelerated promotion. 
The reference to the fact that a number of specially oustanding “officers junior 
to him in the lineal list were promoted by this board” seems to come pretty close 
to violating the spirit of the Officer Personnel Act of 1947, in the respect set 
forth above. 

By the time the two selection boards of January and October 1950 convened, I 
had already been forced to take my case of 7-year-old injustice to Congress by the 
sheer necessity of trying to protect my career from early enforced termination, 
and what is especially significant, I had successfully overcome determined Navy 
Department opposition before the Senate subcommittee in an open hearing on 
May 31, 1949. Consequently, it is well recognized by brother officers, by some 
Senators and Representatives, by members of the staff of the House Armed 
Services Committee, and probably by members of the staff of the Senate Armed 
Services Committee that my chances for promotion by either board in 1950 had 
been hopelessly, inescapably prejudiced. In the words of one Senator, spoken 
on the Senate floor : 

“As a member of the Armed Services Committee, I very reluctantly came to 
the opinion that there is prejudice in the Pentagon against Commander Raw- 
lins because of what he has done to protect his rights since the injustice was done 
to him by the military. I have tried to get the officials at the Pentagon to see 
that in dealing with such a case as this we should look at the point of the in- 
justice in the first instance. Human beings react differently. It is true that 
Commander Rawlins has made a fight to protect his rights. He has appealed 
to Members of Congress with regard to this injustice. I do not need to tell Sen- 
ators that such action is not looked upon with favor at the Pentagon.” 

I earnestly request the Committee to “look at the point of the injustice in the 
first instance” and to rectify my case as of 1943, the point of the injustice. 
That is exactly what 8S. 108 es now drawn will do.” 

The Assistant Secretary of the Navy testified in part saying: 

“I do not believe that it is * * * the job of any administrative agency or of 
Congress to replace their judgment of Commander Rawlins’ ability for the judg- 
ment of his brother officers.” 

My reply, Mr. Chairman, is this: Which “brother officer’ can render the best 
judgment—those who have served over, with, or alongside me, or were my close 
contemporaries (including numerous captains who in 1950 were formerly 
junior to me and hence had one number to lose if I should be restored to my 
original seniority above them), or are they some 65 officers only 4 of whom had 
ever served closely with me or had had first hand opportunity to judge my ability? 
Especially considering that those latter 4 have stated or indicated they side 
with me, while the remaining 61 had a false piece of paper and a subsequently 
contradicted fitness report to misguide their judgment of me. In a court of law, 
Mr. Chairman, this false piece of paper (the liwyers’ letter of March 1, 1939) 
and that wrongfully mediocre fitness report, subsequently virtually repudiated, 
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would, I submit, constitute fatal errors that would throw the Department’s case 
out of court Why does not the Bureau of Naval Personnel manfully confess 
error, and move vigorously to support action to right the established wrongs 
ustained by Shanahan and myself? 
Instead, the Navy Department has presented the Committee with a long list of 
posing names, only 4 of whom really knew or had observed me at close range, 
and, in the case of the panels, never met as a body where they could learn from 
those who did know me. In reply, Mr. Chairman, I give you now the names of 
the real “brother officers” who because they knew my qualifications well, either 
t i vefore a Congressional subcommittee in my behalf (in person or in 
writing), or have stated their views in writing in favor of my long-overdue pro- 
otion to captain, or have recommended my promotion by fitness report or 
herwise 
Adm. Thos. C. Hart (by letter to Senate subcommittee ) 
\dm. Louis Denfeld (by letter to House subcommittee ) 
\dm. Robt. B. Carney (by letter, and personal testimony ) 
Vice Adm. F.C. Denebrink (personal testimony, Senate subcommittee) 
Rear Adm. E. kk. Stone (personal testimony, Senate and House subcommittee ) 
Rear Adm. (then Captain) R. E. Wilson (personal testimony, Senate sub- 
committee ) 
Vice Adm. G. D. Murray (by fitness report) 
Vice Adm. A. E. Montgomery (by special official letter and fitness report) 
Vice Adm. D. B. Beary (by special official letter ) 
Vice Adm. R. M. Brainard (by special official letter ) 
Vice Adm. E. T. Wooldridge (by memo to Deputy Chief BuPers) 
Rear Adm. (then Captain) H. F. Cope (by official endorsement and fitness 
reports ) 
Rear Adm. (then Captain) W.G. Lalor (by fitness report) 
Capt. C. L. Winecoff (by fitness report) 
In addition, Mr. Chairman, the 40 captains of 1950 listed below, at least 6 of 
whom are today rear admirals, were “brother officers” who went on record in 
written communications addressed to me in February 1950 that they would 
either resent it nor consider it unfair to them if, by act of Congress, I should 
be advanced to captain, USN, and restored to my original lineal position senior 
to them; all these officers, be it observed, had something to lose by such action; 
namely, one number on the lineal list of the Navy: 


Ira H. Nunn R. G. Lockhart H. E. Schieke 

Noble H. Abrahams Joseph S. Lillard (. F. Chillingworth 
Samuel G. Kelly J. N. Opie W. K. Goodney 
Steadman Teller Jack B. Williams Cc. WW. McCluskey 

S. M. Bailey J. M. Worthington E. F. McDaniel 

R. F. J. Johnson, Jr. C. J. Stuart R. E. Myers 

b. B. Nichol \. G. W. McFadden Brooke Schumm 

Cc. L. Winecoff R. C. Sutliff C. W. Lord 

Edward Brumby W. F. Petersen Henry P. Wright 

L. R. Lampman John D. Hayes Sherman E. Burroughs, 
Kthelbert Watts J. M. Sweeney Jr. 

J. M. P. Wright V. D. Long Harold R. Demarest 
W. J. Marshall P. C. Crosley Norman W. Ellis 

E. T. Layton J. H. Spiller 


So, Mr. Chairman, I simply ask that Congress replace the judgment of many 
officers who did not know me and who evidently were misled by wrongful cir- 
cumstances beyond my control, with the judgment—the “best evidence” if you 
will—of the many distinguished impartial officers who did and do know me and 
have spoken out in my behalf. To quote from Admiral Carney’s testimony before 
the House subcommittee February 2, 1950, pages 7084 and 7086: 

“I believe that this officer did suffer from accumulative opinion which 
stemmed from facts which have subsequently been altered. Durirg the period 
involved in this mediocre report that Commander Rawlins referred to, he was 
under my observation for a period of several months, and during that time there 
was nothing in his performance of duty which would have led me to have given 
him a mark of that sort. That must have had a profound effect on the officers 
of the panels who considered his case at that time, when we were seeking top 
flighters and where with any indication of mediocrity it was certainly not going 
to receive first consideration.” (P. 7084 House hearing. ) 

Mr. Rivers: “At the time you did not agree with that recommendation of 
Admiral Brainard?” (i. e. the controversial wrongfully mediocre fitness report.) 
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Admiral Carney: “No and when I found out about it’ (over 4 years later) 
“I wrote to him and apprised him of developments. Subsequent to that he wrote 
a letter stating that during this period his appraisal was thus and so. The 
appraisal as he wrote it was obviously inconsistent with the marks that appeared 
on the fitness report.” (P. 7086 House hearing.) 

Further brief but key testimony by Admiral Carney on page 7085 of House 
hearing, February 2, 1950, is recorded as follows: 

Mr. Rivers: “Irrespective of that (i. e.. The Navy Department’s opposition), 
you think the Congress would do the just thing in this instance to approve this 
bill affecting this particular officer (i. e., Commander Rawlins) ?” 

Admiral Carney: “Irrespective of the position, I believe that justice is always 
to be sought if there has been an injustice.” 

Mr. Cole: “It is a question of who shall give the justice that should be sought 
of course.” 

Admiral Carney : “Yes, sir.”’ 

And on the same page: 

Mr. Rivers: “And, even though this may set a precedent you think in a case 
of this character it may be justified?” 

Admiral Carney: “I believe so, sir. I would not be here if I wasn’t honestly 
convinced of that. 

The testimony of Rear Adm. E. EB. Stone before the House subcommittee the 
same day (February 2, 1950) is no less vigorous than Admiral Carney’s. On 
pages 7108 and 7109 of the House hearing, remarks by Admiral Stone 
recorded in part as follows: 

Admiral Stone: “I feel that during the wartime many officers were promoted 
temporarily to captain who are no better and in general many of them were not 
as well qualified in my personal opinion as Commander Rawlins.” 

Mr. Brooks: “You think he has made a very fine officer, don’t you?” 

Admiral Stone: “Yes, I do. I think he is an officer who, judging by those 
who were selected temporary for captain, should also have been selected.” 

Mr. Rivers: “Do you think an injustice has been done him?’ 

Admiral Stone: “In comparison with other officers of his time who were se- 
lected I feel he should have been selected and in that respect you might eall it 
an injustice, yes.” 

Mr. Rivers: “And you think we would be perfectly justified in this instance 
to correct this wrong?” 

Admiral Stone: “In his particular case, yes.” 

Mr. Rivers: “And even though it may establish a precedent, you feel that 
irrespective of that the wrong should be righted?” 

Admiral Stone: “Yes, I do feel that way personally.” 

Mr. Rivers: “Therefore it is never too late to right a wrong.” 

Admiral Stone: “That is right.” 

Admiral Stone testified to the same effect and with equal vigor before the 
Senate Armed Services Subcommittee in my case on May 31, 1949. His testimony 
then, which I need not quote at length here, is to be found on pages 25 and 26 
of the Senate hearing on S. 780 (81st Cong.). Perhaps Admiral Stone’s closing 
sentence at that hearing is most impressive; it reads: 

Admiral Stone: “I feel personally that there are many officers who have been 
promoted to captain who are not as well qualified professionally as Commander 
Rawlins, in my opinion.” 

Vice Admiral (then rear admiral) F. C. Denebrink before the same Senate sub- 
committee May 31, 1949, testified in part as follows (see pages 24 and 25 of that 
hearing) : 

“# * * T saw a great many officers whom I considered less capable of being a 
captain in the Navy than Commander Rawlins.” 

Also: “Well, it is my studied opinion that * * * I would have promoted him 
to captain.” 

Also: “The intent of my testimony here is to say that I think that, all things 
considered, I feel that Commander Rawlins is entitled to promotion to captain, 
and I would favor that bill” (i. e., original S. 780, Slst Cong., for relief of Com- 
mander Rawlins). 

Referring now to the Assistant Secretary’s testimony in this hearing, I say that 
he gave a greatly oversimplified analysis of my claim of infustice. He said: 

“T think his claim for injustice can be boiled down to essentially two matters: 
(1) that despite a clear record he was not selected and (2) that a vital letter 
was missing from his files at the time he was considered by four wartime panels 
and the November 1948 selection board.” 
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Mr. Chairman, the Assistant Secretary overlooks or fails to mention the 4-star, 
3-star, and 2-star admirals who have vigorously and fearlessly taken positions 
that conflict with the views of the Bureau of Naval Personnel, views that are 
now put forth as the official position of the Navy Department. He also omits 
entirely the single greatest element that disastrously and wrongfully damaged 
my chances for promotion; namely, the wrongfully unfair fitness report (as 
testified to by Admiral Carney) which its own author later virtually contradicted 
and nullified—but too late to save my naval career from destruction. 

With reference to the vital “missing letter” of my record, the witness implies 
that because it did not affect my promotion to commader in 1942, it likewise was 
of little consequence when I came up for captain. That implication is rebutted 
by the unequivocal language of Admiral Carney’s letter of February 6, 1950, now 
in the record, addressed to the chairman of the House Armed Services Subcom- 
mittee then consideraing my case. Admiral Carney stated flatly that the absence 
of that letter “could have been seriously detrimental and prejudicial to my 
chances for promotion to captain, United States Navy, by those panels and 
statutory board” because “it constitutes documented refutation of the irregulari- 
ties implied in the Rinehart and Carroll letter of March 1, 1939.” 

Can anything be clearer? That “missing letter” was a ticking time bomb 
that could have gone off when I was up for commander, but didn’t go off until I 
came up for captain when it stood beside the wrongfully mediocre fitness report. 

When the Assistant Secretary testified that the selection system “has its 
built-in appeal in the terms of a second go-over by a completely different group 
of officers,” he was less than accurate if his thinking included the wartime panel 
system. On the lists submitted by the witness himself, Adm. Randall Jacobs, 
H. H. Good, and Louis Denfield are named as members of both the first and the 
second panels; Admiral Denfield is listed on the third as well as the first and 
second. In addition, the postwar statutory boards contain the following names 
that appeared on one of my wartime panels: Rear. Adm. Roscoe EB. Schuirman, 
United States Navy, Read Adm. Charles Wellborn, Jr., United States Navy, and 
two of the statutory boards contained the name of Rear Adm. Byron H. Hanlon, 
United States Navy. 

Reference to the alleged built-in appeal, or built-in review as the Department 
usually calls it, reechoes the sentence that appears in three separate letters over 
the past 3 years relating to the Shanahan-Rawlins cases from the Navy Depart- 
ment to the chairman of the Senate Armed Services Committee reading as 
follows: 

“Like the statutory selection board system, the wartime panel system had its 
own review procedure in that succeeding panels reviewed and often acted 
favorably on cases of officers previously not recommended.” [From letters dated 
March 2, 1955; April 13, 1953.; February 18, 1952]. 

My reply is that this is irrevelant and only partly true. Through no fault 
of mine, my record as submitted to every wartime panel was prejudicially 
incomplete in respect to the aforementioned “missing” letter; and it also con- 
tained the wrongfully mediocre fitness report that subsequently was virtually 
contradicted and nullified by its author after all wartime panels had expired. 

Furthermore, the alleged built-in review procedure of the wartime panels, 
like the present statutory boards, is more apparent than factual. That conten- 
tion tells only a fraction of the ruth. The whole truth is this: 

(1) While a wartime panel could, and a statutory board can review and 
promote, they were and are powerless to rectify fully, because they were 
and are powerless to restore lost seniority and powerless to restore pay and 
allowances lost incident to unjustly denied promotion. 

(2) Further—and this is never even faintly hinted by BuPers—a statu- 
tory selection board is always directed to nominate a fixed number of 
officers for promotion; therefore in order to effect the unjustly delayed 
promotion of one wronged officer the board would have to create another 
wrong by omitting some other presumably highly deserving and well qualified 
officer. This, quite obviously, a conscientious board would almost surely 
decline to do, especially if the case of the wronged officer were the subject 
of, and could attain full redress through congressional action. The board 
members could very logically reason: “Why should we deny promotion to a 
deserving officer in order to promote a special case particularly since the 
latter can get, not only the promotion, but also the retroactive benefits if 
Congress deems the case worthy? If the special case is not worthy of 
congressional action, neither would it seem worthy of favorable action 
by the board.” 
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Thus, Mr. Chairman, the so-called review procedure, that is claimed to have 
been built into the wartime panels, and is said now to be built into the statu- 
tory selection board system, is not all that meets the eye; it clearly falls far 
short of what it is represented to you as being. 

The committee will hardly fail to note the somewhat less than diligent interest 
displayed in doing right by the four cases spotlighted in recent years—Parr, 
Rickover, Shanahan, and Rawlins. What will a record of that kind eventually 
do to the Navy's reputation for fairness and justice? 

The Assistant Secretary goes on to say later, “If Commander Rawlins’ case 
is to be considered now by this committee and by Congress, then I think there 
is no reason why Commander Rawlins’ case alone should be considered.” 

Be not misled by that red herring, Mr. Chairman; except for the Shanahan 
case, the Navy Department has persistently refused to employ, in promotion 
cases, the very instrument placed in its hands by section 207 of the Legislative 
Reorganization Act of 1946; namely, the Board for the Correction of Naval Rec- 
ords. And in that one case of Shanahan, what did they do but reject and 
circumvent the BCNR’s decision, and deny Shanahan the justice to which the 
BCNR had vigorously affirmed he was entitled. 

Four times, Mr. Chairman, the Senate has passed general legislation to cre- 
ate additional means for the Navy Department to act on its own cases of pro- 
motion injustice that originally occurred under the wartime panel system; 
four times the Department has opposed and blocked ultimate enactment in 
1949, 1951, and twice in 1954. Enough of that sort of thing. They are trying 
to channel S. 108 up the same blind alley they have successfully employed 
over the past 6 years. 

At the end of this statement, and as part thereof, I request that the state 
ment offered on the Senate floor on July 10, 1954, in support of the floor amend- 
ment to H. R, 6725, 88d Congress, be printed as part of the record of this hearing. 
That amendment passed the Senate. Had it been finally enacted into law, it 
would have given the Navy Department the very thing that Mr. Pratt, in his 
testimony, appears to advocate or request—that is, the means to rectify other 
undisclosed cases similar to the Rawlins and Shanahan cases, if Congress acts to 
rectify the latter two. But, no, last Judy (1954) the Senate having extended 
to the Navy the very instrument for removing and curing such wrongs and in- 
justices, the Navy Department, or more accurately the Bureau of Naval Per- 
sonnel, lobbied vigorously against it, pounded it, and got it stricken in conference. 
That situation, according to Senator Saltonstall’s remarks on the Senate floor 
July 20, 1954, revealed the necessity for a private bill or bills for Rawlins and 
Shanahan, which he said, would be given consideration by both the Senate and 
House Armed Services Committees because the present Chief of Naval Operations 
himself, said Senator Saltonstall, feels that injustice has been done in the two 
cases mentioned. 

At the conclusion of his testimony the Assistant Secretary said that if Congress 
decides to promote “either or both these officers,” “I think it is manifestly unfair 
that they should retroactively receive back pay tax-free.” What is “manifestly 
unfair” about that? The laws of the land, the courts of the land, the legislative 
bodies of the land including Congress recognize that the principle of equity de- 
inands compensation in full for the injury sustained. The Navy Department 
itself recognized and voluntarily acted upon it in the 1954 case of Abraham 
Chasanow, and modestky took bows for doing so—but in that case the Depart- 
ment thought of it first. I refer again to my original testimony on the four 
U. N. characters who had refused to answer questions about their alleged Com- 
munist ties at United States loyalty probes, were suspended, and subsequently 
were awarded compensation which, in one case, was as high as $20,000. For 
alleged Communists among us to get away with that while simultaneously deny- 
ing full recompense, or damages if you prefer, to honorable loyal officers of our 
Navy who have sustained far greater injury would create a fantastically un- 
conscionable travesty on justice. I just don’t get the Departments reasoning, 
Mr. Chairman; but I am not surprised at it, for on October 13, 1949, the then 
Chief of Naval Personnel, Rear Admiral Roper, in a personal interview with me 
said essentially the same thing. Mr, Chairman, I hold, and I believe that all 
just men would hold, that if injustice has not been done to us, Shanahan and I are 
entitled to absolutely nothing; but if, on the other hand, the Congress finds that 
injustice has been done, as testified to by so many fair, impartial men of the 
highest rank, then equity demands, and just men will be eager to grant un- 
stinted, full compensation for both the original injury, and the greatly increased 
injury in aggravation. 
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Now with particular reference as to how Admiral Denfeld voted on me in 1943 
and 1944, again I ask the committee to reject emphatically the flimsy, hearsay, 
unsupported testimony that has been offered. If the point is important at all, 
it is important enough to get the best evidence, namely, the testimony of Admiral 
Denfeld himself. He is in Washington much of the time and is readily reachable 
at the Sheraton-Carlton Hotel. More than once in the past he has assured me 
that he would, if called to testify, support my case and legislation in my behalf. 
Admiral Denfeld’s views as contained in his letter of March 9, 1950, to the chair- 
man of the House subcommittee hearing my case, copy of which I have submitted 
for the record in this present hearing, collide so violently with the unsupported, 
hearsay testimony to the effect that he did not vote for me in 1944, that I now 
quote part of that letter verbatim in rebuttal: 

“He [i. e. Commander Rawlins] is an officer of the highest personal and pro- 
fessional qualifications and I cannot recommend too strongly that the committee 
vive favorable consideration to legislation in his case. I was never able to under- 
stand why Commander Rawlins was not selected for promotion as he has an ex- 
cellent record.” 

Louis DENFELD, 
Admiral, United States Navy (Retired). 


One very significant fact about the Navy Department opposition to my cause 
is this: more than a year before legislation was first introduced in my behalf, I 
received a letter from Admiral Carney dated January 15, 1948, containing this 
sentence : 

“Admiral Fechteler [then Deputy CNO for Personnel] went into the question 
li. e. the Rawlins case] and he now informs me that there is no way that your 
situation could be changed for the better except by special legislation, and he 
also said that if a bill were introduced in your behalf and referred to the Navy 
Department for comment, the Department would have to adhere to its long es- 
tablished policy of opposing special relief cases of this sort.” 

Before closing this rebuttal I return to an erroneous, though not too significant 
a statement by the Navy Department which reads: 


“To resume, Mr. Chairman, this letter was missing from the files in February 
1939 at which time his record must have been considered when Commander Raw- 
lins was promoted to lieutenant commander.” 


Noting that Mr. Pratt later substituted “commander” for “lieutenant com- 
mander” that statement is still in error on these counts : 

(a) In February 1939 neither my “missing letter” of April 18, 1939, nor 
the false letter of the lawyers dated March 1, 1989 (to which my letter was 
a reply) had even been written. 

(b) In February 1939 I was not under consideration for promotion to 
either commander or lieutenant commander. 

(c) It was in February or March 1938, 1 year earlier, that I was under 
consideration for promotion to lieutenant commander and was selected as 
best fitted within the top 10 pereent of my class. I was selected for com- 
mander in 1942. 

I invite attention to these rather minor errors simply to point up the inaccurate 
information furnished, presumably by the Bureau of Naval Personnel, in this 
respect. 
WASHINGTON, D. C., May 6, 1955. 
Hon. W. Stuart SYMINGTON, 
United States Senate, 
Washinoaton, D. C. 

My Derar SENATOR SyMINGTON: Referring to Mr. Albert Pratt's testimony on 
April 29, opposing S. 108, you will recall that he flatly stated (p. 71 of the tran- 
script) that Admiral Denfeld as a member of the 1944 captains’ panel did not 
vote for my promotion to captain; Mr. Pratt also appeared to imply that he 
believed Admiral Denfeld did not vote for me in 1948 either. 

Convinced that Mr. Pratt’s testimony was seriously in error because it con- 
flicted so sharply with the views of Admiral Denfeld expressed in his letter of 
March 9, 1950, to Congressman Overton Brooks, chairman of the 1950 House 
subcommittee considering my legislation, I talked with Admiral Denfeld this 
morning by telephone to get the facts from the best possible source, to get the 
best evidence. 
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Admiral Denfeld expressed great surprise at the testimony about his 1944 
vote, and asked, “How do they know how I voted?” He went on to say, and 
authorized me to quote him to the effect, that to the best of his knowledge 
and recollection he did in fact vote for me in 1943 and 1944, that he considered 
me qualified for and deserving of promotion in 19483 and 1944, and still does, 
and that his letter of March 9, 1950, represented his 19438 and 1944 views, as well 
as his 1950 views. , 

Admiral Denfeld can be reached at the Sheraton-Carlton Hotel, Metropolitan 
S—2626. May I ask you to be so kind as to phone him to confirm what I say 
herein? 

Very respectfully, 
EDWARD WHITE RAWLINS, 
Commander, United States Navy (Retired). 
x 





